Friday 

July  8,  1988 


Part  XII 

Environmental 
Protection  Agency 

40  CFR  Parts  156  and  170 
Worker  Protection  Standards  for 
Agricultural  Pesticides;  Public  Meetings 
and  Proposed  Rule 


25970 


Federal  Register  /  Vol.  53,  No.  131  /  Friday,  July  8,  1988  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  156  and  170 
[Docket  No.  OPP-300164A;  FRL  3412-4] 

Worker  Protection  Standards  for 
Agricultural  Pesticides;  Public 
Meetings  on  Proposed  Revision  of 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Public  Meetings. 

SUMMARY:  Notice  is  hereby  given  that 
public  meetings  will  be  held  in 
Washington,  DC,  and  in  each  EPA 
Region  on  the  topic  of  EPA’s  proposal, 
which  is  published  elsewhere  in  this 
issue  of  the  Federal  Register,  to  revise 
its  regulations  governing  worker 
protection  from  agricultural  pesticides. 

At  these  meetings,  EPA  will  explain  the 
proposed  rule  and  answer  questions 
concerning  the  proposal.  EPA  believes 
that  these  meetings  will  assist  potential 
commentors  in  understanding  the 
proposal,  leading  to  more  useful  public 
comments  which  the  Agency  will  use  in 
developing  the  final  rule. 

DATES:  The  first  public  meeting  will  be 
held  at  9  a.m.  on  July  18, 1988.  Dates  of 
the  regional  meetings  will  be  announced 
in  a  subsequent  Federal  Register  notice. 
Written  comments  on  the  proposal  must 
be  submitted  on  or  before  October  6, 
1988. 

ADDRESSES:  The  first  public  meeting  will 
be  held  at  the  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  1112,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Locations  of  the  regional  meetings  will 
be  announced  in  a  subsequent  Federal 
Register  notice.  Written  comments  on 
the  proposal  may  be  submitted  to  the 
Document  Control  Officer  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20008. 
Comments  should  be  in  triplicate  and 
bear  the  document  control  number, 
OPP-300164. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Patricia  Breslin,  Director,  Pesticide 
Farm  Safety  Staff  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20008,  (703J-557-7666. 
SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  under 
authority  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136w(a)J,  to  revise  its  regulations 
governing  worker  protection  from 


agricultural  pesticides  (40  CFR  Part  170). 
The  proposed  rule  (Docket  No.  300164) 
would  enlarge  the  scope  of  the 
standards,  expand  existing  requirements 
for  warnings  about  application,  personal 
protective  equipment,  and  reentry 
restrictions,  and  add  new  provisions  for 
decontamination,  emergency  medical 
duties,  contact  with  handlers  of  highly 
toxic  pesticides,  cholinesterase 
monitoring  of  commercial  pesticide 
handlers,  and  training.  The  proposal 
also  includes  a  number  of  regulatory 
options  on  which  EPA  has  specifically 
solicited  public  comment. 

As  part  of  its  effort  to  obtain  useful 
public  comments  on  its  proposal,  EPA 
will  hold  a  series  of  public  meetings  for 
persons  and  groups  affected  by  or 
interested  in  the  proposed  regulations. 

At  these  meetings  EPA  will  explain  the 
content  of  proposed  and  associated 
regulatory  options  and  answer  any 
questions.  The  first  meeting  will  be  held 
in  Washington,  DC,  on  the  date  and  at 
the  location  indicated  above.  At  this 
time,  the  Agency  is  also  planning  to  hold 
at  least  one  meeting  in  each  EPA  Region 
shortly  after  the  first  meeting.  Dates  and 
locations  for  the  regional  meetings  will 
be  announced  in  a  future  Federal 
Register  notice. 

The  Agency’s  proposed  rule  appears 
elsewhere  in  this  issue  of  the  Federal 
Register,  and  a  copy  of  the  proposal  may 
also  be  o  jtained  by  writing  or  calling 
the  contact  person  identified  above. 
Written  comments  on  the  proposal  may 
be  submitted  to  the  Document  Control 
Officer  identified  above  within  the  90- 
day  public  comment  period. 

Dated:  July  1, 1988. 

Victor  J.  Kimm, 

Acting  Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  88-15417  Filed  7-7-88;  8:45  am] 
BILUNG  CODE  6560-50-M 


40  CFR  Parts  156  and  170 
[Docket  No.  OPP-30C164;  FRL  3314-4] 

Worker  Protection  Standards  for 
Agricultural  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  revise  its 
regulations  governing  worker  protection 
from  agricultural  pesticides.  These 
revisions  would  expand  the  scope  of  the 
standards  to  include  not  only  workers 
performing  hand  labor  operations  in 
fields  treated  with  pesticides,  but 
workers  in  forests,  nurseries,  and 
greenhouses,  and  workers  who  handle 


(mix,  load,  apply,  etc.)  pesticides  in 
these  locations.  The  proposal  would 
expand  requirements  for  warnings  about 
applications,  personal  protective 
equipment,  and  reentry  restrictions,  and 
would  add  new  provisions  for 
decontamination,  emergency  medical 
duties,  contact  with  handlers  of  highly 
toxic  pesticides,  cholinesterase 
monitoring,  and  training.  EPA  also 
proposes  to  revise  its  labeling 
regulations  to  require  statements 
pertaining  to  general  worker  protection, 
reentry  intervals,  personal  protective 
equipment,  and  posting  of  treated  areas. 
EPA  is  concerned  about  the  adequacy  of 
the  present  regulations  to  protect 
agricultural  workers  from  occupational 
exposure  to  pesticides.  The  proposal  is 
intended  to  provide  interim  protection  to 
workers  until  the  pesticide 
reregisteration  process  can  be 
completed,  without  creating  undue 
burdens  on  agricultural  producers. 

DATE:  Written  comments,  data,  and 
other  evidence  concerning  the  proposal 
should  be  submitted  on  or  before 
October  6, 1988. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  and  addressed  to 
the  Document  Control  Officer  (TS- 
757C),  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  236,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

All  comments  should  bear  the  document 
control  number  OPP-300164  and  will  be 
available  for  public  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
at  the  OPP  Document  Control  Office, 

Rm.  236,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Patricia  Breslin,  Director,  Pesticide 
Farm  Safety  Staff,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  1009,  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  (703)  557-7666. 

SUPPLEMENTARY  INFORMATION:  This 
Federal  Register  notice  discusses  the 
background  and  events  leading  to  this 
proposal,  the  new  health  and  safety 
data  and  other  concerns  giving  rise  to 
the  proposal,  the  rationale  underlying  its 
specific  provisions,  the  relationship  of 
the  proposal  to  State  regulations, 
implementation  of  the  proposal,  and  the 
applicable  statutory  and  regulatory 
review  requirements.  References  are 
identified  in  the  text  by  the  author’s  last 
name  and  the  reference  number  while 
full  bibliographic  information  is  found  in 
the  References  section  near  the  end  of 
this  notice. 
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Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  6.5  hours,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Chief, 
Information  Policy  Branch,  PM-223,  U.S. 
Environmental  Protection  Agency,  401 
M.  Street  SW.,  Washington,  DC  20460; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

As  an  aid  to  the  reader,  the  following 
is  an  outline  of  the  contents  of  this 
notice: 

I.  Background 

A.  Statutory  Authority 

B.  Promulgation  of  40  CFR  Part  170 

C.  Advance  Notice  of  Proposed  Rulemaking 

D.  Regulatory  Negotiation 

II.  Reasons  for  This  Proposal 

A.  Pesticide  Poisoning  Data 

B.  Enforcement 

C.  Registration  and  Reregistration 

III.  Proposed  Worker  Protection  Standards 

A.  Organization  of  Regulation 

B.  Applicability 

C.  Definitions 

D.  Duties 

E.  Enforcement 

F.  Training  and  Information 

G.  Notification 

H.  Personal  Protective  Equipment 

I.  Application  and  Reentry  Restrictions 

J.  Decontamination 

K.  Emergency  Duties 

L.  Cholinesterase  Monitoring 

M.  Juvenile  Workers 

IV.  Proposed  Labeling  Requirements 

A.  Background 

B.  Proposed  Approach 

C.  Applicability 

D.  Reference  Statement 

E.  General  Statements 

F.  Reentry  Statements 

G.  Posting  Statements 

H.  Personal  Protective  Equipment 
Statements 

I.  Implementation  of  Labeling  Changes 

V.  Relationship  to  States 

VI.  Implementation  of  Regulation 

VII.  Statutory  Review 

A.  U.S.  Department  of  Agriculture 

B.  Congressional  Committees 

C.  FIFRA  Scientific  Advisory  Panel 

VIII.  References 

IX.  Regulatory  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

I.  Background 

A.  Statutory  Authority 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  was 


originally  enacted  in  1947  (7  U.S.C.  135 
et  seq.).  Since  that  time,  pesticide 
products  have  been  subject  to  Federal 
regulation  under  FIFRA  and  are  required 
to  be  registered  with  EPA.  In  1972, 

FIFRA  was  amended  by  the  Federal 
Environmental  Pesticide  Control  Act  (7 
U.S.C.  136  et  seq.).  Among  other  things, 
the  amendments  broadened  Federal 
pesticide  regulatory  authority  by  making 
it  “unlawful  for  any  person  to  use  any 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling”  (7  U.S.C. 
136j(a)(2}(G)).  The  amendments 
provided  civil  and  criminal  penalties  for 
violations  of  the  Act  (7  U.S.C.  1361)  and 
authorized  the  Administrator  to  provide 
regulations  to  carry  out  the  Act  (7  U.S.C. 
136w(a)).  The  legislative  history  of  the 
1972  amendments  indicates  an 
expressed  intent  on  the  part  of  Congress 
that  farmers,  farm  workers,  and  others 
be  afforded  protection  under  FIFRA. 

B.  Promulgation  of  40  CFR  Part  170 

In  1974,  EPA  promulgated  the 
regulations  found  at  40  CFR  Part  170 
pursuant  to  its  authority  under  FIFRA  (7 
U.S.C.  136w(a)).  These  regulations  deal 
with  pesticide-related  occupational 
safety  and  health  of  workers  performing 
hand  labor  operations  in  fields  during  or 
after  application  of  pesticides.  They 
contain  four  basic  requirements:  (1)  A 
prohibition  against  spraying  workers;  (2) 
specific  reentry  intervals  for  12 
pesticides  and  a  general  reentry  interval 
for  all  agricultural  pesticides  prohibiting 
reentry  into  treated  fields  until  the 
sprays  had  dried  or  dusts  had  settled;  (3) 
a  requirement  for  protective  clothing  for 
any  worker  who  had  to  reenter  treated 
fields  before  the  specific  reentry  period 
had  expired;  and  (4)  a  requirement  for 
“appropriate  and  timely”  warnings. 
Specifically  exempted  from  coverage 
were  soil-incorporated  pesticides, 
mosquito  abatement  treatments  and 
related  public  pest  control  programs, 
greenhouse  treatments,  livestock  and 
other  animal  treatments,  and  treatments 
of  golf  courses  and  similar 
nonagricultural  areas.  EPA’s  authority  to 
promulgate  such  requirements  is  well 
established.  Organized  Migrants  in 
Community  Action  (OMICA)  v. 

Brennan,  520  F.2d  1161  (D.C.  Cir.  1975). 
See  also  Public  Citizen  Health  Research 
Group  et  al.  v.  Auchter,  702  F2d.  1150 
(D.C.  Cir.  1983).  In  1983,  EPA  issued  PR 
Notice  83-2  requiring  the  basic 
provisions  of  40  CFR  Part  170  to  be 
placed  on  labels  of  "all  outdoor 
agricultural  use  products  which  are 
applied  to  crops  whose  culture  requires 
hand  labor." 


C.  Advance  Notice  of  Proposed 
Rulemaking 

A  review  of  40  CFR  Part  170  was 
conducted  during  1983.  The  Agency 
concluded  that  the  current  Part  170  was 
inadequate  to  protect  workers 
occupationally  exposed  to  pesticides, 
and  decided  to  revise  the  Part.  EPA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  1984 
(49  FR  32605  et  seq.4,  August  15, 1984). 

The  ANPRM  noted  that  while  “the 
Agency  has  set  additional  reentry 
intervals  for  specific  pesticide  products 
through  the  registration  and 
reregistration  process,”  nevertheless  “a 
more  comprehensive  revision  of  Part  170 
is  necessary”  (49  FR  32606). 

The  ANPRM  requested  public 
comment  on  six  specific  issues:  (1) 
Expansion  of  the  scope  of  Part  170  to 
include  other  categories  of  workers, 
work  activities,  and  pesticide  uses;  (2) 
revision  of  the  reentry  intervals;  (3) 
revision  of  the  protective  clothing 
provisions;  (4)  revisions  of  the 
requirements  for  warning  workers;  (5) 
imposition  of  other  types  of  safety 
requirements;  and  (6)  enforcement 
mechanisms. 

Almost  all  commenters  agreed  that 
Part  170  should  be  revised.  As  to 
possible  expansion  of  the  scope,  the 
largest  number  of  comments  concerned 
expanding  the  scope  to  include  mixers, 
loaders,  and  applicators.  The  majority  of 
these  comments  favored  this  expansion, 
citing  the  dangers  involved  with 
application-related  tasks.  Other 
comments  discussed  expanding 
coverage  to  include  greenhouses, 
nurseries,  and  forests. 

Many  commenters  supported  having 
more  pesticides  covered  by  reentry 
intervals,  saying  that  the  current 
intervals  were  not  adequate.  There  was 
considerable  support  for  the  concept  of 
generic  reentry  intervals  as  an  interim 
measure  until  each  pesticide  product 
could  be  evaluated  on  its  own.  These 
commenters  also  pointed  out  that  (1) 
some  products  are  already  known  to 
require  longer  intervals,  (2)  provisions 
should  be  made  for  increasing  intervals 
as  new  data  warrant  and  (3)  individual 
reentry  intervals  for  all  specific 
pesticides  should  be  established  as  soon 
as  possible. 

A  few  commenters  took  the  position 
that  the  current  definition  of  protective 
clothing  was  adequate,  at  least  for 
certain  occupational  groups.  Some 
commenters  stated  that  increased 
requirements  would  prove  to  be 
unnecessary  and  lead  to  discomfort  in 
some  situations,  such  as  working  in  hot 
weather  or  enclosed  spaces.  Others  said 
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that  all  protective  clothing  requirements 
should  be  determined  on  a  chemical-by¬ 
chemical  basis  and  included  on  the 
label.  Others,  however,  felt  that 
protective  clothing  under  the  current 
definition  of  Part  170  does  not  protect 
workers.  Some  proposed  minimal 
additions  to  the  requirements  in  order  to 
avoid  encumbering  workers,  especially 
hand  harvesters;  others  suggested 
stronger  requirements. 

There  was  support  for  requiring 
protective  clothing  for  reentry  before  the 
expiration  of  the  reentry  interval,  but 
the  majority  of  comments  stated  that  the 
reentry  interval  should  be  made  long 
enough  to  protect  workers  and  that 
protective  clothing  should  not  be 
required  after  that  time.  A  few 
comments,  however,  favored  continuing 
protective  clothing  requirements  beyond 
the  reentry  interval. 

There  was  no  consensus  among  the 
commenters  about  whether  warning 
requirements  should  be  strengthened 
and,  if  so,  what  stronger  requirements 
should  be  imposed.  A  significant 
number  of  commenters  supported 
keeping  the  existing  requirement,  i.e., 
oral  or  posted  warnings  at  treated  areas. 
Some  commenters  wanted  a 
requirement  for  only  oral  warnings, 
believing  them  to  be  most  effective,  at 
least  in  their  occupational  situation. 
Some  thought  both  oral  and  posted 
warnings  should  be  required,  and 
pointed  out  that  treated  area  posting 
should  not  be  considered  a  substitute  for 
oral  warnings. 

All  commenters  responding  to  the 
issue  of  bilingual  warnings  favored 
requiring  them  where  necessary.  It  was 
also  suggested  that  accepted 
international  signs  and  symbols  be 
added  to  posted  warnings  at  treated 
areas. 

As  to  training,  medical  surveillance, 
and  changing  areas,  several  commenters 
expressed  opinions  about  the  broad 
issue  of  whether  Part  170  should  include 
any  occupational  safety  and  health 
provisions  similar  to  those  promulgated 
by  OSHA  for  other  classifications  of 
workers.  There  was  confusion  about 
whether  existing  OSHA  rules  currently 
apply  to  agricultural  workers.  A  few 
comments  stated  that  without  these 
OSHA-type  provisions,  Part  170  would 
be  largely  ineffective  and  unenforceable. 
One  comment  proposed  that  the 
applicable  OSHA  regulations  be 
included  in  Part  170,  with  the  two 
agencies  cooperating  to  enforce  them. 
Several  others,  however,  either  urged 
caution  to  ensure  that  EPA  regulations 
will  not  duplicate  or  conflict  with 
OSHA’s,  or  totally  opposed  inclusion  of 
any  OSHA-type  provision  in  Part  170. 


Several  comments  requested  EPA  to 
strengthen  the  enforceability  of  the 
worker  safety  regulations  and  stressed 
the  need  to  ensure  that  all  of  the 
regulations  are  enforceable 
requirements.  Some  comments  stated 
either  that  there  is  no  evidence  of 
inadequate  enforcement  of  the  existing 
regulation,  or  that  their  State  laws  are 
sufficient.  Others,  however,  cited 
specific  examples  of  enforcement 
failures  in  their  States,  stemming  from 
such  causes  as  understaffing  and  the 
lack  of  bilingual  enforcement  officials. 

Most  commenters  agreed  that  the 
owner  or  lessee  must  have  the  primary 
legal  responsibility  for  compliance  with 
worker  safety  regulations.  Some  wanted 
the  responsibility  to  extend  to  crew 
leaders,  applicators,  and/or  field 
supervisors. 

Comments  were  divided  on  the  issue 
of  whether  chronic  health  effects  should 
be  dealt  with  by  Part  170.  Some  were 
opposed  to  reentry  intervals,  warnings, 
and  other  measures  directed  toward 
chronic  effects,  and  said  that  chronic 
effects  should  be  considered  on  a  case- 
by-case  basis  through  the  registration/ 
reregistration  process.  Another  group  of 
comments,  however,  stated  that  chronic 
effects  are  likely  to  be  the  most  serious 
threat  to  worker  health  and 
recommended  extending  Part  170  to 
consider  such  effects  in  the  setting  of 
generic  interim  standards.  It  was  noted 
that  the  FIFRA  requirements  for 
protection  of  humans  and  the 
environment  included  both  acute  and 
chronic  effects.  Most  comments  that 
addressed  this  topic  argued  that  chronic 
effects  should  be  considered  when 
determining  toxicity  levels  and  when 
setting  reentry  intervals  and  protective 
clothing  requirements. 

D.  Regulatory  Negotiation 

In  addition  to  the  use  of  the  ANPRM 
to  encourage  the  widest  possible  public 
participation,  EPA  initiated  a  process 
called  "regulatory  negotiation”  to 
develop  this  proposal.  This  process 
allows  parties  interested  in  or  affected 
by  the  outcome  of  the  proposed  rule  an 
opportunity  to  participate  in  the  rule's 
development  through  face-to-face 
negotiation.  Parties  with  different 
interests  work  to  resolve  issues  by 
meeting,  discussing  facts  and  questions, 
and  attempting  to  reach  solutions. 

The  Agency  held  an  organizational 
meeting  on  October  9, 1985.  After  a 
preliminary  discussion  of  issues, 
committee  representation, 
subcommittees,  operational  ground 
rules,  and  other  basic  protocols,  it  was 
decided  that  an  advisory  committee 
should  be  established.  EPA  announced 
in  the  Federal  Register  of  October  18, 


1985  (50  FR  42223)  its  intent  to  establish 
such  a  committee  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  The  Advisory  Committee  on 
Worker  Protection  Standards  for 
Agricultural  Pesticides  held  its  first 
official  meeting  November  4, 1985,  in 
Arlington,  Virginia.  The  initial  meeting 
and  all  subsequent  meetings  of  the  full 
Committee  were  announced  in  the 
Federal  Register  and  were  open  to  the 
general  public. 

Representatives  of  the  following 
parties  were  members  of  the  Committee; 

1.  American  Association  of 
Nurserymen. 

2.  American  Farm  Bureau. 

3.  American  Seed  Trade  Association. 

4.  Arizona  Farm  Workers  Union. 

5.  Association  of  Pesticide  Control 
Officials. 

6.  Association  of  State  and  Territorial 
Health  Officials. 

7.  California  Rural  Legal  Assistance. 

8.  East  Coast  Farm  Worker  Support 
Network. 

9.  Farm  Labor  Organizing  Committee- 
Florida. 

10.  Farm  Labor  Organizing 
Committee-Ohio. 

11.  National  Agricultural  Aviation 
Association. 

12.  National  Agricultural  Chemicals 
Association. 

13.  National  Association  of  State 
Departments  of  Agriculture. 

14.  National  Cotton  Council;  National 
Association  of  Wheat  Growers. 

15.  National  Council  of  Agricultural 
Employees. 

16.  National  Farm  Workers  Health 
Group  (UFW). 

17.  National  Forest  Products 
Association. 

18.  Society  of  American  Florists. 

19.  State  FIFRA  Issues  Research  and 
Evaluation  Group. 

20.  Texas  Department  of  Agriculture. 

21.  United  Farm  Workers  of  America 
(AFL-CIO) — Texas. 

22.  United  Fruit  and  Vegetable 
Association. 

23.  U.S.  Environmental  Protection 
Agency. 

24.  U.S.  Department  of  Agriculture. 

25.  Florida  Cooperative  Extension 
Service. 

At  the  first  full  Committee  meeting  on 
November  4, 1985,  the  group  adopted 
operating  protocols  and  divided  into  five 
working  groups  (Reentry,  Training, 
Medical  Monitoring  and  Greenhouses, 
Protective  Clothing,  Notification), 
deferring  a  sixth  group  on  enforcement 
issues  to  a  later  time. 

Initially,  thirty-one  major  issues  were 
identified  and  presented  to  the  working 
groups  for  deliberation.  Several  key 
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issues  overlapped  working  groups 
because  of  the  interrelationship  of  the 
concerns.  Discussions  and 
recommendations  of  the  working  groups 
were  considered  at  plenary  sessions  of 
the  full  Committee  meetings,  and 
working  drafts  of  the  proposed  revisions 
were  prepared  and  distributed  on 
January  21  and  February  18, 1986. 

After  the  meeting  on  February  3  and  4, 
1986,  representatives  from  the  Arizona 
Farm  Workers  Union,  the  Farm  Labor 
Organizing  Committee,  California  Rural 
Legal  Assistance,  the  East  Coast  Farm 
Worker  Support  Network,  and  the 
National  Farm  Workers  Health  Group 
(UFW)  decided  to  discontinue 
participation  in  the  Regulatory 
Negotiation  process.  Meetings  on  March 
6  and  7, 1986,  and  May  5  and  6, 1986, 
were  held  in  order  to  discuss  drafts  of 
the  proposed  rule  and  receive  comments 
from  the  remaining  members  of  the 
Advisory  Committee  concerning 
subsequent  drafts  of  the  regulatory 
language  prepared  by  the  Agency. 
However,  a  regulatory  negotiation 
consensus  could  not  be  reached  without 
the  full  Committee’s  participation.  All 
work  on  the  regulation  was  performed 
by  EPA  alone  after  June  10, 1986. 

Although  a  consensus  on  this  rule  was 
not  achieved,  Committee  members 
representing  the  broad  interests  affected 
by  this  proposal  discussed  issues  and 
regulatory  language  and  helped  shape 
the  proposed  regulation.  EPA 
appreciates  the  commitment  made  by 
each  member  of  the  Committee  and 
firmly  believes  that  the  Committee’s 
deliberations  sharpened  the  issues  and 
will  enhance  future  public  discussions 
generated  by  this  proposal. 

II.  Reasons  for  This  Proposal 

Agency  concern  about  the  adequacy 
of  the  present  Part  170  has  grown  over 
the  years  for  a  number  of  reasons.  New 
data  on  agricultural  worker  exposure 
that  have  been  developed  and  assessed 
demonstrate  the  need  for  more  worker 
protection  features.  The  enforcement 
experiences  of  EPA  and  the  States  over 
the  years  have  led  the  Agency  to 
conclude  that  a  clearer  exposition  of 
liability  and  responsibility  provisions 
would  lead  to  improved  worker 
protection.  The  Agency  has  determined 
that  since  the  reregistration  program 
will  not  be  completed  for  a  number  of 
pesticides  within  the  near  future,  interim 
measures  are  necessary  to  adequately 
protect  workers.  EPA  also  believes  that 
protection  should  be  provided  to  certain 
types  of  workers  by  expanding  coverage 
to  workers  not  covered  by  the  present 
Part  170.  Finally,  since  1974  there  has 
been  greatly  increase  use  of  certain 
chemical  classes  of  pesticides,  primarily 


the  organophosphates  and  carbamates, 
which  contain  pesticides  which  are 
more  acutely  toxic  to  humans  than 
previous  pesticides  in  common  use  in 
agriculture.  The  present  Part  170, 
however,  does  not  account  for  this  shift 
in  classes  of  agricultural  pesticides  used. 

A.  Pesticide  Poisoning  Data 

Pesticide  illnesses  in  agricultural 
workers  can  result  from  excessive 
exposure  to  pesticides,  which  in  turn 
can  result  from  inadequate  safety 
precautions.  An  estimated  2.3  million 
persons  are  exposed  directly  or 
indirectly  to  agricultural  pesticide 
products  or  their  residues  as  a  result  of 
occupational  activities. 

Accurate  estimates  of  pesticide 
poisonings  among  agricultural  workers 
are  difficult  to  obtain  for  a  variety  of 
reasons:  (1)  The  migratory  nature  of 
much  of  agricultural  labor  is  an  obstacle 
hampering  collection  of  such  data;  (2) 
the  geographic  and  seasonal 
heterogeneity  of  the  population  under 
scrutiny  makes  assessments  of  the 
number  of  workers  at  risk  elusive;  (3) 
many  agricultural  workers  adversely 
affected  by  pesticides  may  not  seek 
medical  attention  from  United  States 
health  care  providers;  and  (4)  pesticide 
poisoning  incidents  often  are  treated 
symptomatically  without  being 
specifically  diagnosed  as  pesticide- 
related  or  reported  as  such.  EPA 
contracted  with  Research  Triangle 
Institute  (RTI)  to  review  and  analyze  the 
10  main  sources  of  data  relating  to 
pesticide  poisoning  incidents  in  the 
United  States.  These  sources  are: 

1.  The  1971-73  and  1974-76  National 
Studies  of  Hospital-Admitted  Pesticide 
Poisonings. 

2.  Pesticide  Incident  Monitoring 
System  (PIMS)  Data. 

3.  The  Atlantic  Coast  Migrant  Stream 
Pesticide  Study. 

4.  EPA  Report  540/9-80-003  Chronic 
Neurological  Sequelae  of  Acute 
Organophosphate  Pesticide  Poisoning:  A 
Case-Control  Study. 

5.  Consumer  Product  Safety 
Commission  Emergency  Room  Survey. 

6.  California  Reports  on  the  Incidence 
of  Pesticide  Poisonings. 

7.  Chemical  Exposure  Data  from 
Bureau  of  Labor  Statistics  and  Worker's 
Compensation  Programs  in  Oregon  and 
Ohio. 

8.  The  Federal  Government  and  the 
Incidence  of  Pesticide  Poisonings: 

Survey  of  Migrant  and  Rural  Health 
Clinics. 

9.  Washington:  Occupational 
Mortality  in  Washington  State. 

10.  EPA  Report,  National  Monitoring 
Study:  Citrus. 


These  reports  indicate  that  there 
continue  to  be  significant  numbers  of 
pesticide  poisonings  among  agricultural 
workers  every  year,  and  in  some  cases  a 
trend  toward  increasing  numbers  of 
poisonings,  (Stuart  et  al.,  86).  For 
example,  RTI  noted  an  increase  of  35 
percent  in  annual  pesticide  poisonings 
in  California  between  1976  and  1983. 

RTI  concluded  that  only  a  small  fraction 
of  occupational  poisonings  are  reported 
or  even  identified.  Thus,  all  studies 
probably  understate  the  problem,  for 
various  reasons  which  are  fully 
discussed  in  the  RTI  reports. 

The  Agency  has  also  examined 
information  on  health  effects  in  reentry 
situations  gathered  since  1974  from 
various  sources.  At  that  time  it  appeared 
that  episodes  of  reentry  worker 
poisonings  were  limited  to  the 
harvesting  of  tree  fruit  in  California 
soon  after  the  application  of 
organophosphate  pesticides.  However, 
subsequent  reports  of  reentry  worker 
poisoning  and  injury  episodes  indicate 
that:  (1)  The  problem  exists  throughout 
the  country,  although  it  appears  to  be 
greatest  in  California;  (2)  pesticides 
other  than  organophosphates  can 
present  significant  hazards  to  workers; 
(3)  residues  on  crops  other  than  tree 
fruit  can  present  significant  hazards  to 
workers;  (4)  tasks  other  than  harvesting 
can  present  significant  hazard  to 
workers;  and  (5)  activities  taking  place 
after  the  “minimum”  reentry  interval 
can  present  significant  hazards  to 
workers. 

A  review  of  pesticide  poisonings  and 
injuries  in  California,  reported  by 
physicians  during  the  period  from  1976- 
1985,  shows  460  reported  systemic 
poisonings  among  field  workers  exposed 
to  residues  after  application  of 
pesticides,  and  1955  skin  and  eye 
injuries  (Blondell,  8).  The  relative 
infrequency  of  reported  reentry 
incidents  does  not  reflect  the  degree  of 
concern  held  by  many  occupational 
health  specialists,  who  believe  that 
occupationally  related  illnesses  and 
injuries  are  underreported  among  the 
agricultural  workforce.  Only  7  States 
have  mandatory  reporting  systems, 
while  16  other  States  have  limited  forms 
of  data  collection  (McNeil,  57).  Some 
workers  are  reluctant  to  seek  medical 
attention,  especially  those  of  illegal  or 
uncertain  residency  status  and  those  not 
covered  by  worker  compensation 
programs — only  16  States  have 
mandatory  worker  compensation 
programs  for  agricultural  workers. 
Misdiagnosis  also  may  be  a  problem: 
when  large  groups  of  workers  are 
involved  the  pattern  of  illness  often 
suggests  food  poisoning  or  water-borne 
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gastroenteritis,  and  when  small  groups 
are  involved,  heatstroke  is  sometimes 
suggested  (Quinby  and  Lemmon,  79). 

The  pesticide  active  ingredients 
involved  in  the  reported  California 
reentry  incidents  belong  to  all  toxicity 
categories  and  many  chemical  classes 
(Blondell,  8).  The  poisoning  episodes 
include  incidents  occurring  up  to  5 
weeks  after  pesticide  sprays  have  dried 
and  dusts  have  settled.  They  also 
include  incidents  involving  non¬ 
harvesting  tasks.  For  example,  workers 
thinning  and  detasseling  seed  com  have 
experienced  severe  dermatitis  and 
symptoms  of  cholinesterase  poisoning 
after  application  of  carbofuran,  and 
workers  have  experienced  conjunctivitis 
while  pruning  grapes  on  the  same  day  as 
application  of  elemental  sulfur. 

Large  doses  of  acutely  toxic  pesticides 
may  lead  to  death,  but  reentry  workers 
are  extremely  unlikely  to  accumulate 
such  doses  as  a  result  of  exposure  to 
residues.  Rather,  the  Agency  is 
concerned  with  the  potentially 
debilitating  effects  of  repeated 
exposures  of  reentry  workers  to  lower 
levels  of  pesticides  from  field  residues 
and  the  added  burden  of  medical 
expenses  and  loss  of  income  during 
illnesses  that  may  result  (Gunther  et  al., 
33). 

In  addition  to  the  effects  of  acutely 
toxic  pesticides  on  reentry  workers,  the 
Agency  is  concerned  about  the  chronic, 
subchronic,  and  cumulative  effects  of 
repeated  low-level  exposures  to 
pesticides.  A  single  exposure  period 
might  not  trigger  a  poisoning  incident, 
whereas  repeated  exposures  on  a 
frequent  or  regular  basis  may  lead  to  an 
acute  poisoning  (e.g.,  cumulative 
cholinesterase  inhibition)  or  to  chronic 
or  subchronic  effects  such  as  cancer. 

B.  Enforcement 

A  major  impetus  for  revision  of  Part 
170  is  the  problem  of  enforceability  of  its 
provisions.  The  Agency  has  identified 
four  major  enforcement  concerns. 

1.  Part  170  and  pesticide  labeling. 
When  the  present  Part  170  was 
developed  and  promulgated,  little 
attention  was  given  to  the  incorporation 
of  its  requirements  on  pesticide  labeling, 
necessary  for  enforcement  of  violations 
under  FIFRA  section  12(a)(2)(G).  The 
Agency  believes  that  close  attention 
should  be  given  to  this  matter,  to  ensure 
user  understanding  of  and  compliance 
with  the  regulations  as  well  as 
enforceability  under  FIFRA  in  the  event 
of  noncompliance. 

2.  Assigning  responsibility.  EPA 
believes  that  the  present  Part  170  needs 
to  be  improved  by  more  clearly  stating 
which  persons  have  duties,  and  by 
broadening  the  group  of  persons  who 


have  duties.  Complex  arrangements 
have  developed  among  owners, 
operators,  lessees,  commercial 
applicators,  labor  contractors, 
supervisors,  and  crew  leaders  for 
managing  agricultural  establishments 
and  farm  worker  activities.  The  current 
regulations  establish  duties  only  for 
“owners”  and  “lessees”  and  do  not 
define  these  terms.  Many  persons  who 
are  not  owners  or  lessees  are  in 
positions  to  improve  farm  worker  safety 
by  taking  care  to  use  pesticides  properly 
and  by  taking  steps  to  see  that  workers 
under  their  supervision  receive  the 
necessary  protections.  In  one 
enforcement  case,  a  commercial  aerial 
applicator  who  negligently  sprayed  a 
crew  of  workers  could  not  be  cited  for 
violation  of  Part  170,  since  the 
applicator  had  no  responsibility  for  farm 
worker  protection  under  the  present  Part 
170.  Likewise,  a  labor  contractor  who 
orders  a  crew  into  an  area  under  a 
reentry  interval  likely  could  not  be 
charged  with  violating  the  current  Part 
170. 

3.  Recordkeeping.  The  present  Part 
170  lacks  any  requirement  for  keeping  of 
records  by  responsible  persons,  which 
increases  the  difficulty  of  proving 
noncompliance.  Monitoring  of 
compliance  with  Part  170  duties  would 
in  most  cases  be  facilitated  by  written 
documentation  of  required  measures 
and  actions.  Records  can  provide  both 
proof  of  compliance  and  evidence  of 
noncompliance.  However, 
recordkeeping  may  impose  a  significant 
economic  burden  on  responsible  parties. 
Any  recordkeeping  requirement  must  be 
closely  assessed  for  need  and  expected 
benefits  relative  to  cost.  In  addition, 
FIFRA  section  11  prohibits  the  Agency 
from  issuing  regulations  requiring 
private  applicators  to  keep  any  records. 
Any  general  recordkeeping  requirement 
would  be  subject  to  this  exemption  and 
its  efficacy  would  be  limited. 

4.  Clarity  and  specificity.  The  wording 
of  certain  requirements  in  the  present 
Part  170  leaves  room  for  broad 
Interpretation  due  to  lack  of  specificity. 
Under  these  circumstances,  enforcement 
is  difficult  for  the  Agency  and 
potentially  unfair  to  those  with  Part  170 
duties.  One  example  is  the  requirement 
for  “appropriate  and  timely”  warnings 
(§  170.5).  Such  vague  language  may 
contribute  to  noncompliance  because 
the  user  may  not  be  able  to  determine 
what  to  do  to  comply  with  the 
requirements.  Careful  drafting  can 
assure  clarity  of  language  and 
achievement  of  intended  regulatory 
purpose. 


C.  Registration  and  Reregistration 

EPA  has  found  that  with  present 
resources,  only  20  to  30  Registration 
Standards  for  active  ingredients  can  be 
completed  each  year.  Currently  there 
are  several  hundred  standards  for  active 
ingredients  used  in  agriculture  yet  to  be 
completed.  Even  if  the  Agency  is  able  to 
accelerate  the  reregistration  effort,  the 
individual  review  and  reregistration  of 
agricultural  pesticides  may  not  be 
completed  until  early  in  the  21st  century. 

Some  kinds  of  requirements,  such  as 
reentry  intervals  and  personal 
protective  equipment,  ideally  should  be 
tailored  to  individual  products  in  a 
reregistration  process.  Revising  Part  170 
and  implementing  it  through  label 
changes  will,  however,  provide  workers 
better  interim  protection  until  each 
active  ingredient  receives  closer 
scrutiny  during  reregistration.  Other 
requirements  are  generic  to  all 
agricultural  pesticides  and,  for  these, 
rulemaking  is  clearly  an  efficient 
approach  to  regulation.  This  approach 
would  also  be  fairer  to  registrants  and 
users  (restrictions  on  use  would  be 
implemented  simultaneously  for  all 
products). 

III.  Proposed  Worker  Protection 
Standards 

A.  Organization  of  Regulation 

This  proposal  is  divided  between  two 
Parts.  Proposed  Part  170  contains 
detailed  provisions  designed  to  protect 
pesticide  handlers  and  other  persons 
who  work  on  farms,  forests,  nurseries 
and  greenhouses.  This  Part  is  divided 
into  six  subparts.  Subpart  A  contains 
the  general  provisions,  definitions  and 
duties  applicable  to  all  types  of  workers. 
Subpart  B  contains  provisions  for 
pesticide  handlers  and  early  reentry 
workers  working  on  farms,  forests, 
nurseries  and  greenhouses.  Subpart  C 
contains  provisions  common  to  all 
workers  on  farms,  forests,  nurseries  and 
greenhouses.  Subpart  D  contains  special 
provisions  for  workers  on  farms  and 
forests.  Subpart  E  contains  special 
provisions  for  workers  in  nurseries. 
Subpart  F  contains  special  provisions 
for  workers  in  greenhouses.  Within 
Subparts  B  through  F,  regulatory 
provisions  appear  in  the  order  of  the 
chronological  occurrence  of  activities 
associated  with  the  use  of  pesticides, 
e.g.,  training,  then  notification,  then 
reentry. 

Proposed  Part  156,  Subpart  K, 
addresses  the  labeling  requirements 
with  which  registrants  must  comply. 
Persons  who  use  products  labeled  in 
accordance  with  this  Subpart  must 
comply  with  the  labeling  statements. 
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Subpart  K  is  structured  first  to  provide 
the  more  general  statements  required  on 
labeling,  followed  by  specific  required 
statements  for  reentry,  posting  and 
personal  protective  equipment. 

B.  Applicability 

In  1974,  EPA  limited  the  scope  of  Part 
170  to  farm  workers  engaged  in  hand 
labor  in  fields  during  and  after  pesticide 
application  (§  170.1).  The  current  Part 
170  explicitly  does  not  apply  to  {1)  soil- 
incorporation  of  pesticides,  (2)  mosquito 
abatement  treatments  and  related  public 
pest  control  programs,  (3)  greenhouse 
treatments,  (4)  livestock  and  other 
animal  treatments,  (5)  treatment  of  golf 
courses  and  similar  nonagricultural 
areas,  and  (6)  activities  other  than  hand 
labor  tasks,  including  pesticide  handling 
(§  170.4(c)).  The  applicability  of  Part  170 
to  nurseries  and  forests  is  unclear.  After 
a  careful  review  of  these  exclusions, 

EPA  believes  that  certain  revisions  to 
the  applicability  of  Part  170  are 
warranted. 

1.  Pesticide  Use  Sites  (§  170.3(c)).  In 
addition  to  farms,  the  Agency  has 
examined  4  specific  application  sites  for 
possible  inclusion  in  this  Part — 
greenhouses,  nurseries,  forests,  and 
small  farms. 

The  Agency  proposes  to  discontinue 
the  exclusion  for  greenhouses.  It  is 
estimated  that  there  are  between  11,000 
and  15,000  commercial  greenhouse 
operations  in  the  United  States,  with  an 
average  size  of  1  acre,  employing  an 
estimated  175,000  workers.  Use  of 
pesticides  in  these  greenhouses  involves 
many  of  the  same  hazards  as  those 
encountered  in  outdoor  field  conditions. 
In  addition,  greenhouse  applications  can 
present  hazards  for  workers  greater 
than  those  found  outdoors.  For  example, 
due  to  lack  of  wind,  pesticides  may 
dissipate  more  slowly  in  confined  areas 
than  in  open  fields.  Also,  reentry  into 
enclosed  areas  following  fumigation  can 
result  in  a  much  greater  inhalation 
hazard  because  the  concentration  of 
airborne  residues  may  be  extremely 
high. 

The  Agency  also  proposes  to 
explicitly  include  nurseries  within  the 
scope  of  this  Part.  Nurseries  employ  an 
estimated  125,000  workers.  They  vary  in 
size  and  types  of  agricultural  activities 
they  perform.  Some  nurseries  are  very 
much  like  farm  in  that  they  grow  plants 
outdoors  in  the  ground.  Many  different 
trees,  flowers,  shrubs,  and  vegetable- 
and  fruit-bearing  plants  are  cultivated. 
Other  nurseries  are  much  like 
greenhouses  since  they  grow  plants  on 
benches,  although  the  benches  are  not  in 
an  enclosed  structure.  Many  nurseries 
conduct  both  farm-like  and  greenhouse¬ 
like  activities. 


The  Agency  proposes  to  specifically 
include  forest  areas  used  for  the 
commercial  production  of  wood  fiber 
and  timber  products  within  the  scope  of 
this  regulation.  While  pesticide  use  in 
the  commercial  management  of  forests 
is  similar  to  pesticide  use  in  traditional 
agricultural  settings,  including  seasonal 
labor  and  high-intensity  crop 
management  practices  involving 
pesticides,  the  use  of  pesticides  in  forest 
areas  intended  primarily  for  recreation, 
such  as  parks  and  picnic  areas,  is 
essentially  dissimilar  to  use  in 
agricultural  settings.  Moreover, 
requirements  for  reentry  intervals  and 
worker  notification  in  such  public  areas 
would  be  impractical.  Thus,  the  Agency 
proposes  to  include  only  areas  being 
used  commercially. 

The  Agency  has  received  comments 
that  the  use  of  pesticides  in  forestry  is 
less  extensive  than  in  traditional  row 
crop  agriculture,  and  that  different 
pesticide  use  practices  are  employed. 
The  Agency  seeks  comment  on  whether 
the  proposed  standards  may  be 
inapplicable  or  only  partially  applicable 
to  commercial  forestry. 

The  Agency  has  carefully  considered 
the  need  for  and  impact  of  this  proposal 
on  small  agricultural  establishments 
which  use  pesticides.  The  Agency 
believes  that  the  practices  described  in 
these  standards  should  be  employed  on 
any  farm,  forest,  nursery  or  greenhouse 
where  pesticides  are  used,  because  the 
risks  of  adverse  effects  are  similar 
among  establishments  without  regard  to 
the  size  of  the  establishment,  both  in 
terms  of  the  degree  of  risk  to  individual 
workers  and  in  terms  of  the  total 
number  of  workers  at  risk. 

As  a  practical  matter,  most 
agricultural  establishments  are  small 
businesses.  While  accurate  estimates  of 
size  and  distribution  of  agricultural 
labor  are  difficult  to  substantiate,  the 
Agency  estimates  that  89%  of 
establishments  which  have  hired  labor 
have  less  than  10  workers.  On  the  other 
hand,  these  smaller  establishments  (less 
than  10  workers)  employ  only  an 
estimated  64%  of  all  agricultural 
workers.  These  estimates  agree  with  the 
regulatory  impact  analysis  recently 
performed  by  OSHA  for  the  Field 
Sanitation  Standard  (DOL,  113). 

Thus,  many  small  businesses  would 
be  affected  by  this  proposal.  A  number 
of  the  proposed  requirements  are 
designed  to  allow  flexibility  of 
compliance  method  so  long  as  the  intent 
of  the  requirement  is  met  (performance- 
type  standards).  This  approach  would 
serve  to  limit  costs  for  all  affected 
entities,  including  smaller  entities  which 
have  limited  resources  for  compliance. 
However,  some  of  the  costs  associated 


with  the  proposed  requirements  are 
fixed  (per  establishment)  capital  costs, 
which  would  be  more  burdensome  on 
smaller  establishments.  The  Agency  has 
identified  as  fixed  the  costs  of  posting 
the  basic  safety  information  at  a  central 
location,  posting  warning  signs  in  fields 
(in  part),  decontamination  water 
containers  (only  for  establishments 
without  accessible  running  water),  and 
responding  to  medical  emergencies  (in 
part).  All  other  costs  are  incurred  on  a 
per  worker  basis,  and  would  not  impact 
small  agricultural  entities  in  any 
disproportionately  adverse  way  with 
respect  to  agribusiness  as  a  whole. 

The  Agency  is  aware  that  OSHA  has 
exempted  farms  where  10  or  fewer 
workers  are  employed  in  hand  labor 
activities  on  a  given  day  from  its  Field 
Sanitation  Standard  (29  CFR 
1910.110)(a)).  OSHA  stated  at  the  time 
that  it  did  so  because  an  annual 
amendment  to  the  House  Appropriations 
Bill  prohibited  OSHA  from  regulating 
farms  with  fewer  than  11  employees 
(DOL,  113).  In  addition,  Texas  has 
exempted  small  farms  from  its  1987 
Agricultural  Hazard  Communication  Act 
(governing  worker  right-to-know  for 
agricultural  pesticides)  using  different 
criteria:  the  Act  does  not  apply  to  farms 
with  less  than  a  certain  gross  annual 
payroll.  EPA  has  not  been  subject  to  this 
type  of  regulatory  limitation  by 
Congress,  either  through  its 
appropriations  or  through  FIFRA,  nor 
has  the  Agency  previously  implemented 
an  exemption  from  pesticide  use 
restrictions  for  small  agricultural 
establishments  through  labeling 
provisions. 

The  Agency  has  also  considered  the 
relationship  between  the  applicability  of 
this  proposal  to  small  agricultural 
establishments  and  its  enforcement 
policy  in  this  sector.  The  Agency  does 
not  believe  that  routine  inspections  by 
federal  or  State  enforcement  authorities 
on  small  agricultural  establishments 
would  be  cost-effective  with  regard  to 
these  proposed  standards.  As  a  matter 
of  policy,  the  Agency  does  not  plan  to 
carry  out  a  program  of  routine 
inspections  for  the  purpose  of 
determining  compliance  with  this  rule 
on  such  small  agricultural 
establishments,  or  to  require  the  States 
to  do  so  as  a  condition  of  cooperative 
enforcement  agreements.  Most  States, 
however,  have  primary  responsibility  for 
use  enforcement  and  may  establish  their 
own  compliance  policies.  If  on  the  other 
hand  EPA  or  a  State  had  reason  to 
believe  that  significant  infractions  were 
occurring  on  a  particulr  small 
establishment,  the  Agency  and/or  the 
State  would  inspect  and,  if  appropriate, 
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take  enforcement  action.  The  Agency 
believes  this  proposal  policy  is  in 
keeping  with  the  general  approach  of 
OSHA  in  enforcement  of  all  its 
agricultural  worker  protection  standards 
other  than  the  Field  Sanitation 
Standard,  with  the  Congressional 
guidance  to  OSHA  is  the  area  of  which 
the  Agency  is  aware,  and  with  EPA’s 
current  enforcement  priorities  and 
resources. 

The  Agency  believes  that  Part  170 
should  govern  work  performed  under 
typical  employment  or  contractual 
relationships,  and  should  not  intrude 
into  family  relationships  even  if  the 
latter  may  in  some  cases  have  business 
aspects.  The  Agency  therefore  proposes 
to  exclude  from  the  Part's  coverage 
those  small  agricultural  establishments 
where  all  work  related  to  the  production 
of  agricultural  plants  is  performed  by 
the  owner  and  the  owner’s  immediate 
family,  as  defined,  even  if  family 
members  receive  some  form  of 
compensation.  Also,  immediate  family 
members  are  not  included  in  the 
definition  of  “worker"  or  “handler"  and 
are  therefore  excluded  from  coverage  by 
this  Part,  even  if  covered  workers  are 
also  employed  on  the  same 
establishment  and  must  receive  the 
required  protections.  However,  all 
pesticide  users,  including  family 
members,  must  comply  with  instructions 
on  pesticide  labeling.  In  particular, 
family  members  must  comply  with 
personal  protective  equipment  and 
reentry  interval  requirements,  which 
will  specifically  appear  on  pesticide 
labeling  (§  170.3(d)). 

The  Agency  has  considered  whether 
an  OSHA-type  exemption  for  smaller 
establishments  (using  either  the  same  or 
a  different  number  of  workers  to  define 
establishment  size);  a  Texas-type 
exemption  for  smaller  establishments 
(using  gross  annual  payroll  to  define 
establishment  size);  some  other  type  of 
exemption  (e.g.  an  exemption  for  smaller 
establishments,  using  one  of  the  above 
size  definitions,  from  some  but  not  all  of 
the  proposed  requirements,  for  example 
those  involving  fixed  costs);  or  no 
exemption  for  smaller  establishments, 
would  be  appropriate  to  this  proposal. 
Comment  is  solicited  on  the  issues 
discussed  above  and  any  others 
regarding  the  need  for  and  impacts  of 
this  proposal  on  small  agricultural 
establishments,  including  whether  any 
specific  threshold  of  establishment  size, 
in  terms  of  number  of  workers  or  size  of 
payroll,  is  appropriate,  and  for  which 
requirements  this  would  be  appropriate. 

2.  Worker  activities.  The  scope  of  this 
Part  was  also  reviewed  in  terms  of  work 
activities  to  be  addressed.  The  existing 


Part  170  is  directed  exclusively  to 
workers  performing  hand  labor  tasks  in 
reentry  situations.  However,  agricultural 
workers  may  also  be  exposed  to 
pesticides  and  pesticide  residues  while 
mixing,  loading,  transferring,  applying, 
or  disposing  of  pesticides,  transporting 
pesticides  in  open  or  previously  opened 
containers,  acting  as  flaggers,  and 
cleaning,  adjusting,  or  repairing 
contaminated  parts  of  mixing,  loading, 
or  application  equipment.  A  large 
number  of  existing  pesticide  labels  do 
not  adequately  specify  personal 
protective  equipment  or  other  safe  work 
practices  for  these  pesticide  handlers, 
and  there  is  little  consistency  among 
labels  that  do  have  requirements. 
Therefore,  the  Agency  proposes  to 
expand  Part  170  to  include  agricultural 
pesticide  handling  activities.  The 
Agency  believes  there  are  sufficient 
data  on  many  aspects  of  pesticide 
handler  exposure  at  these  sites  to 
support  worker  protection  standards  for 
this  category  of  worker;  the  rationale  for 
the  particular  handler  standards 
proposed  is  discussed  later  in  this 
preamble. 

In  considering  what  standards  would 
be  appropriate  to  protect  workers  during 
handling  activities  on  agricultural  sites, 
the  Agency  also  considered  whether  it 
would  be  appropriate  to  apply  such 
standards  to  workers  at  nonagricultural 
sites  where  pesticides  may  be 
occupationally  handled.  Nonagricultural 
sites  include  some  that  could  be  viewed 
as  similar  to  agricultural  sites,  such  as 
pasture  and  rangeland,  rights-of-way, 
turf  management  (golf  courses,  home 
lawn  care),  ornamental  tree  and  shrub 
management  (grounds-keeping),  and 
aquatic  sites.  Nonagricultural  sites  also 
include  categories  of  usage  such  as 
household  and  institutional  indoor 
treatments  (structural,  crack  and 
crevice,  fumigation),  public  health, 
demonstration  and  research,  and  food 
handling,  and  miscellaneous  other 
occupational  uses  of  pesticides. 

The  Agency  considered  four 
alternatives  with  respect  to  inclusion  of 
nonagricultural  pesticide  handling 
within  the  scope  of  the  proposed 
Subpart  B  standards:  (1)  Limit  coverage 
to  handling  activities  at  agricultural 
sites;  (2)  include  handling  activities  on 
other  sites  that  are  similar  to 
agricultural  sites;  (3)  include  handling 
activities  on  all  sites  performed  by 
fulltime,  commercial  handlers;  and  (4) 
include  ail  occupational  handling 
activities  on  all  sites. 

The  handler  standards  in  this 
proposal — training,  personal  protective 
equipment,  access  to  labeling, 
decontamination  water,  and 


cholinesterase  monitoring,  found  in 
Subpart  B — present  a  generic  scheme  of 
protection  for  persons  who  mix,  load, 
and  apply  concentrated  or  diluted 
pesticides.  In  general,  handling  activities 
at  nonagricultural  sites  resemble  one  or 
another  of  the  handling  techniques  used 
in  agriculture;  consequently,  exposure 
scenarios  and  risks  would  be  expected 
to  be  similar.  For  example,  boom 
applications  along  highway  rights-of- 
way  resemble  such  applications  in  crop 
fields,  and  many  methods  of  home 
fumigation  by  pest  control  operators 
approximate  fumigation  methods  used 
in  greenhouses.  On  the  other  hand, 
many  differences  can  be  discerned  in 
the  nature  and  degree  of  reentry-type 
exposures  that  may  follow  such 
applications.  For  this  reason  the  Agency 
has  only  considered  including 
nonagricultural  handlers  (as  opposed  to 
other  workers)  within  the  scope  of  this 
option. 

The  Agency  recognizes  that  the  extent 
of  pesticide  handling  by  particular 
individuals  at  any  use  site  may  vary. 
Some  persons  may  handle  pesticides  on 
an  essentially  full-time  basis,  for 
instance  commercial  aerial  applicators 
or  pest  control  operators,  while  others 
may  handle  pesticides  only 
occasionally.  In  general,  the  more 
extensive  handling  activities  create 
greater  exposure  risks  and  more  need 
for  the  protections  afforded  by  these 
standards.  The  option  of  covering  only 
full-time  nonagricultural  handlers  of 
pesticides  was  therefore  considered. 

One  difficulty,  however,  would  be 
defining  the  extent  of  handling  that 
would  qualify  as  “full-time"  in  a  manner 
that  did  not  appear  arbitrary.  A  similar 
problem  of  nonarbitrary  definition 
arises  with  respect  to  identification  of 
use  sites  that  are  sufficiently  similar  to 
agricultural  sites  to  justify  application  of 
these  rules  to  those  sites. 

The  economic  impact  of  including 
nonagricultural  pesticide  handlers  is 
difficult  to  predict,  and  has  not  been 
estimated  for  purposes  of  the  Regulatory 
Impact  Analysis.  In  addition  to  private 
costs,  some  impact  on  State  certification 
and  training  programs  can  be 
anticipated  from  the  extension  of 
training  requirements  to  additional 
pesticide  handlers. 

At  this  time  the  Agency  proposes  to 
limit  coverage  to  agricultural  handling. 
However,  EPA  invites  comment  on  the 
four  options  enumerated  above,  and 
wishes  to  emphasize  that  the  final  rule 
may  provide  for  extended  coverage  of 
nonagricultural  sites. 

3.  Other  pesticide  uses  (§  170.3(b)). 
The  Agency  reviewed  the  exclusions  for 
certain  uses  of  pesticides  found  in  the 
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current  Part  170  and  considered  the 
explicit  inclusion  or  exclusion  of  certain 
other  uses  of  pesticides  which  may 
result  in  worker  exposure. 

The  Agency  proposes  to  discontinue 
the  exclusion  for  soil-incorporated 
applications.  Soil  incorporation  involves 
either  injecting  pesticides  into  the  soil  or 
covering  them  with  a  layer  of  soil.  These 
applications  may  avoid  the  foliar 
exposure  hazards  for  workers,  but  the 
Agency  is  concerned  about  workers  who 
are  performing  tasks  which  require 
direct  soil  contact  such  as  weeding, 
suckering,  and  cultivating,  and  about 
workers  who  may  encounter  inhalation 
hazards  from  volatile  soil-incorporated 
chemicals. 

The  Agency  proposes  to  continue  to 
exempt  livestock  and  other  animal 
treatments,  public  mosquito  abatement 
and  similar  public  pest  control 
programs,  and  uses  on  golf  courses  and 
similar  nonagricultural  turf  areas. 

Animal  treatments  involve  exposure 
situations  that  are  dissimilar  from  other 
forms  of  agriculture  and  therefore  tend 
to  require  case-by-case  regulation 
through  product  labels.  Other  uses 
proposed  for  exemption  are  outside  the 
traditional  definition  of  agriculture. 

The  Agency  proposes  to  exclude 
pesticide  use  on  agricultural  plants  that 
are  noncommercial  in  nature,  such  as 
treatments  in  malls,  atriums  and  office 
buildings  and  uses  in  and  around  homes, 
e.g.,  on  lawns  and  in  home  gardens  and 
greenhouses.  Such  uses  do  not  lead  to 
exposure  of  agricultural  workers  as 
ordinarily  defined. 

The  Agency  proposes  to  exclude  uses 
where  pesticides  are  injected  directly 
into  agricultural  plants.  Since  these 
pesticides  are  not  broadcast  over  an 
area  but  are  confined  to  the  interior  of 
the  plant,  there  is  no  anticipated 
exposure  to  workers  reentering  the  area 
to  perform  hand  labor  or  other  tasks. 
“Hack  and  squirt,”  "frill  and  spray”  and 
other  such  application  techniques  that 
do  not  result  in  actual  injection  into  the 
plant  are  not  covered  by  this  exclusion 
because  the  Agency  considers  that 
workers  and  applicators  can  receive 
significant  exposure  when  these 
techniques  are  used  (Lavy,  47). 

The  Agency  proposes  to  exclude 
pesticide  uses  on  agricultural 
establishments  which  are  not  directly 
related  to  the  production  of  agricultural 
plants.  Such  uses  may  include  structural 
pest  control,  control  of  vegetation  along 
rights-of-way  and  in  other  noncrop 
areas,  control  of  vertebrate  pests,  and 
the  use  of  attractants  and  repellents  in 
containers.  Such  uses  do  not  pose 
hazards  to  workers  during  agricultural 
production-related  activities. 


Pest  control  after  harvest  includes 
fumigation  of  grain  and  other 
commodities,  treatments  to  mitigate 
disease  introduction  and  spread  on 
vulnerable  commodities  such  as  fruits 
and  some  vegetables,  and  postharvest 
insect  and  mite  control  on  crops  during 
storage,  packing,  and  shipping.  The  risks 
involved  in  fumigation  of  grain  and 
other  commodities  are  substantially 
different  from  the  risks  associated  with 
the  pesticide  uses  included  in  the  scope 
of  this  regulation.  These  pesticide  uses 
warrant  separate  attention  as  to 
protective  requirements  for  pesticide 
handlers.  On  the  other  hand, 
postharvest  uses  of  pesticides  on  the 
portion  of  the  agricultural  plant  which 
remains  at  the  production  site  after 
harvest  are  included  in  the  scope  of  the 
proposed  Part  170.  These  uses  include 
postharvest  applications  for  insect,  mite, 
disease,  and  weed  pests  to  reduce  any 
carryover  to  the  next  crop,  soil 
sterilization  in  nurseries  and 
greenhouses,  and  pesticide  applications 
to  trees  and  other  perennial  plants  to 
maintain  those  plants  during  the 
nonproductive  portions  of  the  cycle. 

The  Agency  proposes  to  exclude 
pesticide  uses  for  the  purpose  of 
research  on  the  properties  and  effects  of 
the  pesticides.  The  Agency  believes  that 
researchers  will  be  familiar  with 
pesticide  practices  and  hazards  and  will 
therefore  be  able  to  ensure  safe 
pesticide  practices,  since  they  will  be 
conducting  research  on  pesticides 
themselves.  However,  such  research  will 
only  be  exempt  from  the  requirements  of 
this  Part  if  all  pesticide  handling  and 
other  tasks  associated  with  the  research 
involving  potential  exposure  to 
pesticides  are  performed  by  the 
researchers  or  by  persons  under  their 
direct  supervision.  This  proposal  would 
not  exclude  research  taking  place  on 
agricultural  sites  where  the  emphasis  of 
the  research  is  primarily  on  the  various 
aspects  of  production  of  the  agricultural 
plants  or  on  the  properties  of  the  plants 
themselves,  and  where  the  use  of 
pesticides  during  the  research  is 
incidental  to  the  experiment. 

C.  Definitions 

The  proposed  regulation  contains  a 
number  of  definitions  (§  170.5).  Those 
discussed  here  are  ones  that  merit 
further  explanation. 

Chemical-resistant.  The  terms 
"chemical-resistant,”  "impervious,” 
"impermeable,”  “nonporous,” 
“liquidproof,"  “water-resistant,”  and 
“waterproof’  all  have  been  used  on 
pesticide  product  labeling  and  in 
applicator  training  manuals  for 
describing  the  type  of  glove,  boot,  hat, 
hood,  or  apron  material  that  is  desirable 


for  pesticide  protection.  The  Chemical 
Manufacturers  Association’s  ad  hoc 
work  group  on  standard  phraseology 
has  recommended  the  term  "chemical- 
resistant,”  now  used  by  numerous 
Government  agencies,  chemical 
companies,  industrial  groups,  and  trade 
associations  (CMA,  13).  The  American 
Society  for  Testing  Materials  also  uses 
the  term  “resistance"  to  describe  the 
necessary  level  of  performance  of 
protective  clothing  materials  against 
penetration  by  liquids  (ASTM,  5).  The 
Agency  agrees  that  adopting  a  universal 
term  would  be  appropriate  and  useful. 

Forest.  This  term  does  not  include 
trees  and  associated  vegetation  used 
solely  for  parks,  recreation,  or 
wilderness  preservation.  However,  any 
part  of  a  forest  that  is  managed  for 
commercial  use  as  well  as  for 
recreational  use  would  be  subject  to  this 
regulation  to  the  extent  of  such 
commercial  use.  The  term  includes 
forests  owned  and  managed  by  the 
Federal  government  and  other 
governmental  entities,  but  does  not 
include  forest  nurseries,  which  are 
treated  as  nurseries  for  purposes  of  this 
regulation. 

Handler.  This  term  covers  those 
workers  who  may  have  direct  contact 
with  concentrated  or  dilute  pesticides 
during  the  enumerated  work  activities. 
Workers  exposed  to  residues  of 
pesticides  while  performing  tasks  in 
previously  treated  areas  are  not 
considered  to  be  handling  pesticides. 

Nursery.  For  purposes  of  this  Part 
nurseries  are  distinguished  from  farms 
by  the  subsequent  use  of  the  agricultural 
plant  in  its  entirety  in  another  location, 
and  distinguished  from  greenhouses  by 
the  lack  of  a  nonporous  enclosure 
around  production  areas,  although  there 
may  be  a  semi-enclosed  area  of  a 
nursery,  such  as  a  shadehouse. 

Owner.  This  term  is  intended  to 
include  any  person  who  has  the  legal 
right  to  exclude  entry  to  or  eject  persons 
from  a  farm,  forest,  nursery,  or 
greenhouse.  The  term  includes  any  fee 
owner  of  land  on  which  the  production 
of  agricultural  plans  takes  place,  as  well 
as  any  lessee  of  such  land,  but  does  not 
include  any  lessor  of  such  land  who 
retains  no  possessory  interest.  The  term 
includes  both  sole  and  joint  owners  and 
lessees. 

Personal  protective  equipment.  This 
term  is  being  adopted  by  the  Agency  in 
the  place  of  other  similar  terms  used  in 
the  past  such  as  “protective  clothing”  or 
“protective  clothing  and  equipment.” 
The  phrase  encompasses  all  clothing 
and  equipment  which  is  worn  over,  in 
place  of,  or  in  addition  to  normal  work 
attire  for  the  express  purpose  of 
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protecting  the  wearer  from  pesticide 
exposure. 

Worker.  The  term  includes  persons 
employed  for  any  type  of  compensation, 
e.g.,  wage,  salary,  commission, 
sharecrop  arrangement,  piece  work  rate, 
or  as  part  of  an  exchange  of  services.  As 
discussed  in  Section  IV.B.l  of  this 
Preamble,  the  Agency  does  not  intend 
the  proposed  rule  to  regulate  to  protect 
the  immediate  family  of  the  owner  of  a 
farm,  forest,  nursery  or  greenhouse. 
Therefore,  any  person  having  any  of  the 
specified  familial  relationships  with  an 
owner  is  not  considered  to  be  a 
"worker"  for  purposes  of  this  Part,  even 
though  the  person  might  receive  some 
form  of  compensation  for  work 
performed.  The  Agency  has  adopted  the 
definition  of  immediate  family  found  in 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA)  and  the 
Department  of  Labor  regulations 
promulgated  under  MSPA  (29  CFR  Part 
500)  for  this  purpose. 

D.  Duties 

The  Agency  believes  that  the  clear 
identification  and  assignment  of 
responsibility  for  implementing  these 
standards  will  be  extremely  critical  to 
the  successful  implementation  of  this 
proposal.  Proposed  §  170.7  attempts  to 
meet  the  following  goals:  (1)  Ease  of 
understanding  by  persons  who  have 
duties;  (2)  a  clear  basis  for  enforcement 
action  by  the  Agency  and  the  States  if 
duties  are  not  performed;  (3)  fairness 
with  respect  to  enforcement;  and  (4) 
consistency  with  Federal  laws  and 
regulations  and  applicable  case  law. 

EPA  considered  a  broad  range  of 
possible  approaches  to  responsibility 
before  deciding  upon  this  proposed 
approach.  Initially,  EPA  examined  the 
relationship  of  the  owner  of  the  property 
to  the  activities  which  take  place  upon 
the  property,  including  general  State-law 
concepts  of  an  owner’s  responsibility. 
EPA  considered  the  relationship  of 
owners  (including  absentee  owners), 
lessees,  and  operators  of  property  to 
activities  occurring  on  their  land  in 
terms  of  their  exercise  or  position  of 
control  over,  their  economic  interest  in, 
and  their  proximity  to  such  activities. 
Furthermore,  the  Agency  considered  the 
relationships  of  others,  including 
applicators,  contractors,  supervisors, 
other  employees,  and  family  members, 
to  activities  occurring  on  and  off  the 
property. 

While  specificity  in  assignment  of 
duties  is  in  general  desirable,  the 
requirements  of  this  Part  will  typically 
be  undertaken  by  a  range  of  persons. 
Duties  of  pesticide  users  are  therefore 
expressed  in  terms  of  general 
responsibility  provisions  applicable  to 


classes  of  persons.  Under  the  proposal, 
the  Agency  has  assigned  responsibilities 
to  the  following  major  classes  of 
pesticide  users  involved  in  the 
production  of  agricultural  plants  on 
agricultural  establishments:  owners  of 
agricultural  establishments,  supervisors 
of  workers,  workers,  persons  who 
contract  with  owners,  and  employers  of 
commercial  pesticide  handlers.  If 
activities  of  persons  in  these  classes  of 
responsible  parties  constitute  use  of  a 
pesticide  as  defined  in  the  regulation, 
these  persons  would  be  subject  to 
enforcement  action  for  any  violation  of 
this  Part.  In  addition,  responsibility  for 
the  acts  of  others  may  be  imputed  to 
such  persons,  depending  on  the 
situation,  under  FIFRA’s  vicarious 
liability  provision  found  in  section 
14(b)(4).  Each  pesticide  user  is 
responsible  for  meeting  certain 
requirements  because  of  his  or  her 
activities,  status,  or  the  actions  of  others 
involved  in  the  chain  of  responsibility. 

1.  Duties  of  owners.  The  owner  of  a 
farm,  forest,  nursery  or  greenhouse 
covered  by  Part  170  is  one  person  who 
will  virtually  always  be  considered 
responsible  for  seeing  that  the  Part's 
requirements  are  followed.  With  only 
one  exception  (discussed  below),  the 
owner  has  primary  and  continuous 
responsibility  for  compliance  with  the 
requirements  of  Part  170  governing 
activities  that  occur  on  the  property. 

The  term  “owner”  is  defined  in  this 
Part  to  include  not  only  an  owner  in  fee 
simple  of  agricultural  property  but  also  a 
lessee  of  such  property  with  a  current 
possessory  interest.  The  term  excludes  a 
lessor  of  such  property  who  has  no 
current  possessory  interest.  The  broad 
responsibility  of  an  owner  under  this 
proposal  is  based  on  the  legal  control 
that  the  owner  possesses  over  activities 
that  occur  on  the  property.  The  Agency 
considered  whether  the  person  in  charge 
of  the  day-to-day  management  of  the 
property  (operator)  should  be  ultimately 
responsible  for  compliance  with  this 
Part,  rather  than  the  owner.  The 
operator  often  is  the  owner;  however, 
where  the  operator  is  not  the  owner,  the 
operator  is  usually  the  agent  or 
employee  of  an  owner  or  lessee  and 
receives  direction  from  such  person  as 
to  management  of  the  property, 
including  directions  on  employee 
relations  and  safety.  The  Agency 
believes  that  operators  who  are  not 
owners  or  lessees  are  in  actuality  senior 
supervisors  and  should  be  viewed  as 
agents  of  the  owner  or  lessee,  who 
retains  ultimate  responsibility. 

Section  170.7(a)  identifies  the  general 
duties  of  the  owner — to  assure  that 
pesticides  are  used  on  the  property  in 
accordance  with  their  labeling  and  with 


all  applicable  requirements  of  this  Part, 
and  to  assure  that  all  workers,  including 
handlers  and  supervisors,  are  protected 
from  pesticide  exposure  in  accordance 
with  this  Part.  To  accomplish  this  end, 
the  owner,  in  person  or  through  agents, 
employees,  or  contractors,  is  specifically 
required  to  give  any  necessary 
information  and  directions  to  workers 
and  supervisors  concerning  pesticide 
use  and  safety.  This  includes  notifying 
workers  and  supervisors  that  certain 
actions  are  required  by  law  and  that 
violations  by  workers  and  supervisors 
may  subject  them  to  enforcement  action. 
It  also  includes  requiring  supervisors  to 
assure  compliance  by  workers  and  to 
assure  that  Part  170  projections  have 
been  provided. 

Workers  on  the  property  whose 
protection  must  be  assured  by  the  owner 
include  not  only  employees  of  the  owner 
but  workers  under  contract — for 
example,  those  who  have  contracted  (or 
whose  employer  has  contracted)  to 
apply  pesticides  or  perform  fieldwork. 
An  owner  under  this  proposal  may  hire 
contractors  to  take  steps  required  by 
this  regulation;  however,  he  may  not 
escape  liability  for  failure  of  such 
contractors  to  meet  the  requirements  of 
this  Part  if  the  violation  occurs  on  his 
property. 

2.  Duties  of  supervisors.  Persons  who 
supervise  work  on  agricultural 
establishments  are  generally  in  the  best 
position  to  be  aware  of  pesticide 
hazards  and  to  prevent  worker 
exposure.  This  proposal  imposes  duties 
on  such  persons  parallel  to  those 
imposed  on  owners,  but  limited  to  the 
scope  of  their  supervisory  responsibility 
(§  170.7(b)).  Supervisors  are  required  to 
comply  with  all  directions  they  receive 
from  owners  and  more  senior 
supervisors  (§  170.79b)(l)),  assure  that 
workers  under  their  supervision  receive 
all  protections  afforded  them  by  this 
Part  (§  170.7(b)(2)),  and  assure  that 
pesticides  used  by  them  or  under  their 
supervision  are  used  in  accordance  with 
the  product  labeling  and  this  Part 

(§  170.7(b)(3)).  Persons  who  employ 
workers  and  contract  with  owners  or 
their  agents  to  provide  the  services  of 
these  workers  on  an  agricultural 
establishment  (labor  contractors)  stand 
in  a  supervisory  position  toward  the 
workers  and  are  treated  by  this  Part  as 
supervisors,  responsible  to  the  same 
extent  as  supervisors  directly  employed 
by  the  owner  (foremen). 

3.  Duties  of  workers.  In  order  to 
protect  agricultural  workers  from 
exposure  to  pesticides,  workers 
themselves  must  perform  or  refrain  from 
certain  activities  for  their  own 
protection  and  the  protection  of  others. 
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For  example,  a  handler  who  misapplies 
a  pesticide  may  expose  field  workers  to 
direct  spray  or  drift,  and  a  worker 
instructed  to  inspect  a  respirator  or  put 
up  a  warning  sign  who  fails  to  do  so 
may  put  other  workers  at  risk  of 
poisoning.  The  Agency  therefore 
proposes  that  workers  be  required  to 
assume  responsibility  for  conforming 
their  actions  to  the  requirements  of  this 
Part,  and  be  subject  to  enforcement 
action  for  violation  (§  170.7(b)).  To 
ensure  that  workers  have  knowledge  of 
their  duties  under  this  Part,  they  must  be 
informed  by  their  supervisors  of  the 
existence  of  this  Part  and  the  types  of 
actions  it  requires  of  them. 

4.  Duties  of  contractors.  This  Part 
imposes  responsibility  upon  any 
applicator  contractor,  labor  contractor, 
or  other  type  of  contractor,  as  well  as 
any  worker,  handler,  or  supervisor 
employed  by  such  contractor,  who 
supervises  or  performs  any  work  related 
to  the  production  of  agricultural  plants 
on  a  farm,  forest,  nursery  or  greenhouse. 
Such  persons  will  in  general  be  ‘‘acting 
for"  the  owner  of  the  property  or  his 
agent  within  the  meaning  of  FIFRA 
section  14(b)(4).  Their  duties  are  those  of 
supervisors  and  workers  in  general 

(§  170.7(b)),  with  the  exception  of 
employers  of  commercial  pesticide 
handlers,  who  have  additional  specific 
duties  under  §  170.22  related  to 
cholinesterase  monitoring. 

There  may  be  instances  in  which  the 
employment  agreements  engaging  the 
work  of  such  contractors  do  not 
specifically  refer  to  Part  170 
responsibilities.  The  Agency  does  not 
consider  absence  of  such  a  contractual 
provision  to  be  grounds  for  defense  by  a 
contractor  to  an  enforcement  action 
based  upon  a  violation  of  Part  170 
requirements  pertaining  to  any  service 
which  he  or  his  employee  was  engaged 
to  provide. 

5.  Prohibited  actions.  Under  this 
proposal,  no  owner,  employer  or 
supervisor  may  allow  or  direct  a  worker 
to  violate  this  Part  or  take  any  action 
intended  to  prevent  or  discourage  any 
worker  from  complying  or  attempting  to 
comply  with  this  Part  (§  170.7(c)).  This 
section  is  necessary  to  protect  workers 
from  direct  interference  with 
compliance,  tacit  encouragement  of 
noncompliance,  and  reprisals  due  to 
worker  insistence  on  compliance. 
Retaliation  against  workers  in  the  form 
of  threats  of  dismissal,  actual  dismissal, 
on-the-job  discrimination  or  discipline, 
or  other  adverse  employment  actions 
based  on  compliance  or  attempted 
compliance  would  constitute  a  violation 
of  this  Part  and  be  subject  to 
enforcement  action.  With  such 


protection,  workers  will  be  more  likely 
to  insist  that  these  requirements  be  met, 
increasing  both  actual  compliance  and 
the  Agency’s  ability  to  identify  and 
enforce  against  situations  of 
noncompliance.  It  should  be  noted, 
however,  that  this  section  is  not 
intended  to  create  a  civil  cause  of  action 
for  any  worker  or  to  change  any  existing 
common  law  remedy. 

Retaliatory  dismissals  must  be 
distinguished  from  dismissals  and  other 
adverse  employment  actions  against 
noncomplying  workers.  This  Part  does 
not  prohibit  an  owner,  employer  or 
supervisor  from  discharging  or 
otherwise  disciplining  any  worker  for 
failure  to  comply  with  any  requirement 
of  this  Part  (§  170.7(c)).  An  owner, 
employer  or  supervisor  can  take  steps  to 
avoid  or  limit  further  liability  by 
excluding  workers  from  activities  in 
which  they  fail  to  or  refuse  to  comply 
with  applicable  worker  protection 
requirements,  including,  if  necessary 
dismissal. 

E.  Enforcement 

1.  Use  of  a  pesticide.  As  relates  to 
requirements  such  as  those  included  in 
this  proposal,  enforcement  under  FIFRA 
is  dependent  upon  language  which 
appears  on  the  label  or  labeling  of 
pesticide  products.  FIFRA  section 
12(a)(2)(G)  makes  it  unlawful  to  use  a 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling.  These 
proposed  revisions  would  require  the 
placement  of  specific  use  instructions 
and  references  to  Part  170  on  the  label 
(Part  158,  Subpart  K).  By  specific 
inclusion  of  certain  Part  170 
requirements  and  incorporation  by 
reference  of  the  remainder  of  Part  170, 
the  requirements  of  this  regulation 
would  become  an  enforceable  part  of 
the  labeling,  and  thus  failure  to  comply 
with  such  requirements  would  be  a 
violation  of  FIFRA  section  12(a)(2)(G)  as 
a  use  inconsistent  with  the  label. 

The  regulation  incorporates  a 
definition  of  “use”  which  covers 
numerous  activities  in  addition  to 
application  of  pesticides,  all  of  which 
the  Agency  has  determined  are 
necessary  steps  to  assure  the  safe  use  of 
pesticides  and  the  prevention  of 
unreasonable  adverse  effects  on 
workers  (§  170.9(a)).  These  activities 
occur  prior  to  application,  during 
application,  and  after  application.  This 
definition  of  "use”  includes,  but  is  not 
limited  to,  application,  allowing  or 
arranging  for  application,  making 
necessary  preparations  for  application, 
supervising  application,  and  taking  any 
required  post-application  actions. 

This  interpretation  of  "use"  is  not  new 
in  pesticide  regulation.  In  the  areas  of 


pre-harvest  intervals  and  rotational 
cropping  restrictions,  pesticide  labels 
routinely  require  persons  to  take  actions 
(or  abstain  from  certain  activities)  for 
long  periods  following  pesticide 
application  (See  40  CFR  162.10(i)(2)(x)). 
Under  FIFRA  section  2(q)(l)  (F)  and  (G), 
pesticide  labeling  must  include 
“directions  for  use”,  “warnings”  and 
“caution  statements”  which  are 
“adequate  to  protect  health.” 

2.  Joint  responsibility.  In  considering 
approaches  to  liability  for  violation  of 
the  requirements  of  this  Part  the  Agency 
considered  to  what  extent  liability 
should  be  assigned  when  several 
potentially  responsible  persons  are 
involved  in  the  violation. 

The  Agency  proposal  is  based  on  the 
idea  that  more  than  one  person  may  be 
legally  chargeable  with  the  same 
offense.  The  liability  scheme  involves 
each  person  in  the  chain  of  management 
beginning  with,  for  example,  the  person 
who  is  employed  by  an  owner  and  who 
is  directed  to  take  an  action  to  comply 
with  this  Part,  including  any  supervisors 
involved  in  directing  that  employee’s 
actions  or  allowing  such  employee  to 
violate  this  Part,  and  ending  with  the 
owner  of  the  agricultural  establishment 
on  which  the  violation  took  place.  Under 
this  approach,  as  an  illustration,  a 
failure  to  comply  with  a  requirement  of 
this  Part  by  a  hired  applicator  contractor 
occurring  on  the  property  of  the  owner 
may  result  in  liability  for  a  number  of 
persons,  including  but  not  limited  to,  the 
applicator  contractor,  the  owner,  any 
persons  employed  to  take  actions 
involved  in  the  violation  whether 
employed  by  the  applicator  contractor 
or  the  owner,  and  any  supervisory 
personnel  involved  in  the  activities.  The 
Agency  believes  this  liability  scheme 
provides  incentives  for  persons  to  hire 
employees  and  engage  contractors  who 
are  careful  and  conscientious  and  who 
are  likely  to  comply  with  the 
requirements  of  this  Part. 

This  approach  to  liability  (§  170.9(c)) 
is  consistent  with  the  statutory 
provision  on  vicarious  liability  which 
appears  in  FIFRA  section  14(b)(4).  The 
proposed  approach  is  also  consistent 
with  the  one  case  of  which  the  Agency 
is  aware  in  this  area,  United  Slates  v. 
Corbin  Farm  Service  (444  F.Supp.  510 
(1978)).  This  case  involved  alleged 
misuse  of  a  pesticide  resulting  in  the 
death  of  waterfowl.  Defendants  in  the 
case  included  a  pesticide  dealer,  an 
employee  of  the  pesticide  dealer  (a 
pesticide  advisor),  the  owner  of  the 
treated  fields,  and  an  aerial  applicator. 
While  the  case  did  not  involve  farm 
worker  protection  issues,  it  illustrates 
the  broad  view  of  liability  which  the 
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court  was  willing  to  take  through 
construction  of  the  term  “acting  for  or 
employed  by”  in  FIFRA  section  14. 

3.  Contractor  violations  off  the 
property.  The  Agency  is  concerned 
about  instances  in  which  an  owner 
might  hire  a  contractor  to  perform 
certain  services  on  the  property  and 
thereby  attempt  to  avoid,  by  contract, 
responsibilities  assigned  to  the  owner 
by  this  regulation.  EPA  proposes  that 
such  transfer  of  responsibilities  should 
not  be  allowed  to  occur,  except  under 
the  following  circumstances. 

Under  the  proposal,  an  owner  who 
contracts  with  a  commercial  pesticide 
handler  contractor,  labor  contractor,  or 
other  contractor  to  perform  any  actions 
which  give  rise  to  the  need  to  comply 
with  requirements  of  this  Part  would  not 
be  subject  to  an  enforcement  action  for 
any  failure  by  such  contractor  to  meet 
such  requirements  solely  on  account  of 
actions  by  the  contractors  which  occur 
off  the  property  of  the  owner 
(§  170.9(d)).  Although  activities 
occurring  off  of  the  owner’s  property 
relate  to  applications  which  occur  on  the 
owner’s  property,  these  "off-property" 
actions  are  outside  of  the  control  of  the 
owner.  The  persons  in  the  best  position 
to  assure  that  the  requirements  of  this 
Part  pertaining  to  such  “off  property” 
activities  are  met  are  the  contractor  and 
his  or  her  employees  and  supervisory 
personnel. 

4.  Worker  noncompliance.  The 
proposal  includes  a  provision  which 
may  offer  potentially  liable  persons 
some  relief  from  enforcement  action  in 
the  event  of  worker  noncompliance  with 
the  requirements  of  this  Part  (e.g., 
worker  failure  to  wear  protective 
equipment,  or  to  stay  out  of  a  posted 
field  while  a  reentry  interval  is  in  effect 
and  reentry  is  not  authorized). 

The  proposal  provides  that 
responsible  persons  shall  ensure  that 
workers  comply  with  the  provisions  of 
this  Part  and  that  worker  noncompliance 
shall  not  preclude  enforcement  action 
(§  170.9(e)).  However,  the  proposal  also 
provides  that  enforcement  officials  will, 
as  appropriate,  consider  such  worker 
noncompliance  in  deciding  whether  to 
initiate  enforcement  actions  and  in 
determining  what  penalty  should  be 
imposed.  In  practice,  this  would  result  in 
the  gravity  of  the  worker  noncompliance 
being  weighed  against  the  efforts  of  the 
responsible  person  to  comply  with  the 
requirements  of  this  Part.  If  a 
responsible  person  had  taken  every 
reasonable  step  to  comply  and  workers 
violated  the  provisions  of  the  Part 
despite  the  responsible  person’s  efforts, 
the  enforcement  official  would  be  able 
to  consider  this  in  deciding  the  nature  of 


the  enforcement  action,  if  any,  to  be 
taken. 

5.  Enforcement  discretion.  EPA  and 
other  enforcement  authorities  will 
review  alleged,  reported,  or  observed 
violations  and  determine  on  a  case-by- 
case  basis  whether  enforcement  action 
and  penalties  are  warranted  and,  if  so, 
against  which  responsible  persons.  The 
enforcement  authority  will,  as 
appropriate,  take  into  consideration,  in 
reaching  enforcement  decisions,  the  role 
of  each  potentially  liable  person  in  the 
activities  which  gave  rise  to  the  alleged 
violation,  and  efforts  undertaken  by  that 
individual  to  comply. 

This  approach  to  enforcement  may  be 
especially  relevant  in  the  case  of  owners 
not  actively  involved  in  the  management 
of  the  property.  Under  §  170.7(a),  an 
absentee  owner  would  be  responsible 
for  all  violations  which  occur  on  his 
property.  The  enforcement  authority 
would  have  the  discretion  to  examine 
the  relationship  of  the  absentee  owner 
to  the  activities  occurring  on  his 
property  and,  in  an  appropriate  case,  to 
elect  not  to  proceed  against  an  absentee 
owner  because  of  his  remote 
relationship  to  the  activities  on  his  land, 
or  to  propose  only  a  small  penalty. 

Likewise,  the  enforcement  authority 
may  consider,  as  appropriate,  the  degree 
of  worker  noncompliance,  in  a  situation 
where  workers  have  been  warned, 
trained,  and  equipped  as  required  and 
the  noncompliance  giving  rise  to  the 
violation  is  isolated.  Before  deciding 
whether  to  seek  an  enforcement  action 
or  whether  to  assess  a  particular 
penalty,  the  enforcement  authority  may, 
as  appropriate,  consider  the  actions 
taken  by  the  responsible  persons  to 
comply  in  the  case  under  consideration 
as  well  as  other  factors  such  as  the 
history  of  such  responsible  person’s 
compliance  with  this  Part. 

F.  Training  and  Information 

1.  General  pesticide  safety 
information  for  workers.  The  Agency 
proposes  to  require  that  general 
pesticide  safety  information  be 
displayed  in  a  prominent  location  on  or 
in  each  farm,  forest,  nursery  and 
greenhouse  during  the  growing  season 
(§  170.32).  Such  information  would 
enable  workers  to  understand  the  basic 
safety  measures  needed  for  their 
protection  while  working  in  areas  where 
pesticides  are  being  used,  providing 
workers  with  important  knowledge  to 
prevent  serious  acute  poisonings  and 
reduce  long-term  exposure. 

The  18  items  of  information  required 
to  be  displayed  include:  the  location  of 
emergency  medical  care  facilities;  a 
facsimile  of  the  warning  sign  used  for 
posting  treated  areas;  statements 


concerning  pesticide  hazards  and 
recommended  safety  practices  derived 
from  pesticide  safety  training  programs 
in  current  use  around  the  country 
(USDA  and  USEPA,  94;  USEPA,  99; 
USEPA,  100;  NRPC,  65);  and  statements 
concerning  the  rights  and  duties  of 
employers,  supervisors,  and  workers 
under  this  Part.  The  Agency  solicits 
comment  on  whether  it  would  be 
appropriate  and  practical  to  include 
information  about  the  signs  and 
symptoms  of  pesticide  poisoning  with 
the  general  pesticide  safety  information. 
EPA  has  recently  developed  and  printed 
a  poster  featuring  general  pesticide 
safety  information  for  farmworkers 
which  could  be  used  to  fulfill  this 
proposed  requirement. 

All  information  would  be  required  to 
be  in  English.  However,  in  order  to 
communicate  with  workers  who  can 
only  read  another  language,  the 
information  must  either  be  put  into  that 
language,  or  a  note  must  be  added  in 
that  language  recommending  that  the 
worker  have  someone  explain  the 
information.  Employers  and  supervisors 
thus  would  be  required  to  ascertain 
whether  such  a  translation  should  be 
posted  and,  if  required,  to  do  so. 
Additional  proposed  conditions 
concerning  the  information  display 
include  requirements  to  inform  workers 
of  the  location  of  the  information,  to 
allow  them  reasonable  access  to  it  (that 
is,  the  information  should  not  be 
displayed  where  workers  may  be  unable 
or  reluctant  to  make  use  of  it),  and  to 
maintain  the  information  in  a  legible 
state. 

The  Agency  considered  whether  other 
methods  of  communicating  this 
information,  such  as  oral  instructions  or 
a  training  program  given  either  by 
employers  or  by  other  providers,  would 
be  more  appropriate.  However,  the 
Agency  believes  that  oral 
communication  methods  would  likely 
prove  less  reliable  and  less  convenient. 
The  Agency  solicits  comments  on  the 
most  appropriate  method  of  conveying 
basic  pesticide  safety  information  to 
workers. 

2.  Training  of  handlers  and  early 
reentry  workers — a.  Proposal.  The 
Agency  proposes  to  require  pesticide 
safety  training  for  all  persons  who 
handle  agricultural  pesticides  or  who 
engage  in  early  reentry  activities 
(§  170.12).  The  Agency  believes  that 
because  of  the  significant  opportunities 
for  exposure,  these  persons  need  to 
know  about  basic  safe  use  practices  in 
order  to  reduce  accidents  and 
unnecessary  exposures,  and  encourage 
more  careful  adherence  to  specific 
labeling  instructions.  The  goal  of  this 
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training  would  be  to  provide  information 
which  would  assist  in  understanding  rhe 
requirements  for  safe  pesticide  use,  the 
need  for  the  requirements,  and 
responsibilities  of  these  workers  tc 
protect  themselves  and  others  from 
harm  due  to  failure  to  handle  a  pesticide 
product  safely.  The  Agency  proposes 
that  this  requirement  would  be  met 
either  by  certification  as  a  private  or 
commercial  applicator  or  by  undergoing 
a  training  program  meeting  certain 
minimum  standards. 

b.  Content.  In  §  170.12(b)(2)  the 
Agency  proposes  minimum  standards 
for  the  content  of  training  programs.  The 
Agency  has  determined  that  training 
materials  adequate  to  train  noncertified 
handlers  and  other  workers  in  the  basic 
safety  precautions  and  requirements  of 
pesticide  use  are  already  developed  and 
are  accessible  nationally.  In  particular,  a 
training  program  utilizing  the  slide-tape 
presentation  and  bilingual  training 
manual  developed  at  the  University  of 
Florida  under  a  grant  from  EPA  would 
meet  this  proposed  requirement.  To  date 
over  500  slide/ tape  sets  and  over  75,000 
copies  of  the  manual  have  been 
distributed  around  the  country.  Training 
programs  utilizing  these  materials  can 
be  accomplished  easily  and 
inexpensively  for  groups  of  varying 
sizes. 

c.  Trainers.  The  Agency  has 
determined  that  the  presence  of  a 
trainer  at  each  training  session  is  a 
necessity.  Merely  showing  a  slide/tape 
program  and  handing  out  a  manual  is 
not  sufficient  to  meet  the  requirements. 
A  trainer  must  be  present  who  is 
capable  of  answering  questions  which 
may  arise  and  who  is  knowledgeable 
about  the  techniques  and  practices 
being  taught. 

The  Agency  proposes  that  the 
minimum  qualifications  for  a  trainer  be 
either  (1)  certification  under  40  CFR  Part 
171  as  a  private  or  commercial 
applicator,  or  (2)  designation  by  any 
State  or  Federal  agency  as  a  trainer  of 
certified  applicators  (§  170.12(b)(1)).  The 
Cooperative  Extension  Service  and  the 
other  public  and  private  groups  now 
training  certified  applicators  are  a 
natural  source  of  trainers.  However,  the 
participation  of  any  certified  applicator 
in  a  training  program  will  be  sufficient 
to  meet  the  Agency’s  minimum 
requirement.  The  Agency  believes  that 
certified  applicators  are  likely  to  be  the 
most  appropriate  trainers  available,  in 
the  event  a  State  declines  to  specify 
trainer  requirements  and  to  implement 
its  own  programs  to  meet  these 
requirements. 

d.  Verification.  FIFRA  section  11 
prohibits  the  Agency  from  issuing 
regulations  requiring  recordkeeping  by 


private  applicators.  This  section  may 
prohibit  a  recordkeeping  requirement  on 
trainers  who  are  private  applicators. 

Since  much  of  the  proposed  training 
would  be  conducted  by  private 
applicators,  EPA  is  not  proposing  a 
recordkeeping  requirement  for  trainers. 
This  does  not  preclude  a  State  from 
instituting  a  recordkeeping  requirement 
as  part  of  its  oversight  of  a  training 
program.  Without  records  indicating 
who  has  received  training  and  who 
performed  the  training,  the  Agency 
believes  enforcement  of  the  requirement 
may  be  difficult. 

e.  Emergency  handling  and  early 
reentry.  Under  emergency 
circumstances,  trained  workers  might 
not  be  available  when  needed  to  handle 
pesticides  or  work  in  treated  areas 
under  a  reentry  interval.  The  Agency 
considered  allowing  untrained  workers 
to  substitute  for  such  persons  under 
these  circumstances  if  they  were  given 
instructions  specific  to  the  pesticide  to 
which  they  would  be  exposed.  However, 
such  emergency  training,  to  be 
adequately  protective,  would  not  be 
significantly  less  burdensome  than 
regular  handler  training.  Moreover,  the 
Agency  believes  that  an  exception  to  the 
training  requirement  would  not  be 
necessary  under  ordinary  crop 
management  conditions,  and  might  be 
subject  to  abuse. 

f.  Development  of  training  programs. 
The  Agency  is  committed  to  aiding  in 
the  development  of  training  materials 
which  meet  these  minimum 
requirements.  EPA,  the  States,  and  the 
State  Cooperative  Extension  Services 
will  support  training  efforts  in  varying 
ways  and  degrees,  by  making  available 
model  training  materials  at  cost  or  for 
free  and  reviewing  or  othewise 
cooperating  in  the  development  by  the 
private  sector  of  training  materials.  The 
Agency  does  not  propose  to  limit  the 
training  programs  designed  to  meet  the 
requirements  of  this  Part  to  those 
programs  pre-approved  by  EPA. 
However,  individuals  or  groups  who 
design  such  programs  may  submit  them 
to  EPA  or  to  the  appropriate  State 
agency  for  review  and  comment  on  how 
well  they  comply  with  the  requirements 
of  this  Part. 

g.  State  training  requirements.  Certain 
States  currently  require  training  of 
pesticide  handlers.  The  Agency  does  not 
wish  to  disrupt  such  programs  if  they 
provide  adequate  handler  training. 
Therefore,  the  Agency  proposes  to  allow 
a  State  to  create  or  continue  to  use 
different  standards  for  trainers  and 
training  programs  (§  170.12(d)).  While 
additional  requirements  consistent  with 
those  of  this  Part  may  be  freely  imposed, 
if  such  State  standards  are  inconsistent 


with  the  training  requirements  of 
§  170.12,  the  State  must  petition  the 
Agency  for  review  and  approval  of  the 
modifications.  In  those  States  choosing 
not  to  involve  themselves  in  handler 
training,  the  Agency’s  proposed 
minimum  standards  would  apply. 

3.  Access  to  labeling  information.  The 
Agency  proposes  that  any  person  who 
handles  a  pesticide  be  provided,  upon 
request,  any  information  from  the 
labeling  of  the  pesticide  being  handled 
(§  170.14).  The  Agency  considers  this 
requirement  to  be  complementary  to  the 
training  of  handlers  in  general  pesticide 
safety.  Handlers  may  need  access  to  the 
particular  safety  requirements  of 
pesticides  being  used  in  order  to  protect 
themselves  and  others.  The  labeling 
itself,  if  available,  may  be  provided  in 
lieu  of  requested  information  from 
labeling.  The  Agency  proposes  that  such 
information  be  available  before  any 
scheduled  handling  or  during  the 
handling  itself. 

G.  Notification 

The  existing  Part  170  requires 
warnings  to  be  given  when  workers  are 
expected  to  be  working  in  a  field  that 
has  been  treated  or  that  is  scheduled  to 
be  treated  with  a  pesticide.  The  Agency 
has  determined  that  the  existing  Part  170 
does  not  adequately  specify  how  these 
warnings  shall  be  given,  when  the 
warnings  shall  be  given,  and  of  what  the 
warnings  shall  consist.  The  Agency 
proposes  to  revise  these  notification 
requirements  to  ensure  that  workers  are 
clearly  and  adequately  notified  of  all 
pesticide  applications  and  resulting 
reentry  intervals.  The  methods  of 
notification  in  this  proposal  vary 
according  to  use  site. 

1.  Farms  and  forests.  This  proposal 
would  require  two  different  types  of 
information  about  any  pesticide 
application  on  a  farm  or  forest  to  be 
provided  to  workers — daily  oral 
warnings  and  further  information 
available  on  request  (§  170.42).  In 
addition,  posting  of  treated  areas  would 
be  required  for  some  pesticides 
(§  170.44).  The  Agency  considers  oral 
warnings  to  be  the  most  effective  means 
of  communication.  Oral  warnings  would 
be  supplemented  by  specific  pesticide 
application  information  available  on 
request.  Treated  area  posting  would 
directly  warn  workers  of  the  most  toxic 
applications.  These  notification  methods 
together  would  help  avoid  gaps  in 
communication  leading  to  workers 
accidentally  entering  a  recently  treated 
area  or  an  area  that  is  about  to  be 
treated. 

a.  When  notification  is  required.  This 
proposal  would  in  general  require 
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notification  to  workers,  through  one  or 
more  notification  methods,  of  all 
pesticide  applications  to  agricultural 
plants  on  farms  and  in  forests.  However, 
pesticides  may  be  applied  at  times  when 
workers  are  not  present,  or  may  be 
applied  to  distant  areas  of  the 
establishment  where  no  work  activities 
are  occurring,  in  which  case  the 
possibility  of  accidental  or  intentional 
reentry  during  reentry  intervals  is 
remote.  The  proposal  therefore  includes 
an  exception  to  the  notification 
requirements  in  the  case  of  workers  who 
will  not  have  access  to  the  pesticide- 
treated  area  or  any  ‘‘neighboring  areas” 
during  application  and  through  the 
subsequent  reentry  interval.  Any  such 
worker  need  not  be  orally  warned  or  be 
given  the  additional  information 
available  on  request.  If  no  worker  will 
have  access  to  the  treated  area  during 
this  time,  posting  of  the  area  would  not 
be  required. 

The  Agency  has  limited  the 
notification  exception  to  cases  where 
the  least  potential  for  accidental 
exposure  exists  and  where  notification 
would  thus  prove  least  useful.  The  duty 
to  notify  extends  to  notification  of 
workers  in  “neighboring  areas”  such  as 
adjacent  fields  or  labor  camps,  and 
specifically  includes  workers  in  nearby 
fields  or  labor  camps  separated  only  by 
a  roadway  or  other  narrow  right-of-way 
from  the  treated  area.  It  also  includes 
workers  passing  by  the  treated  area  on 
footpaths  or  in  open  vehicles,  as  when 
workers  are  traveling  to  other  work 
sites.  If  not  notified  of  the  pesticide 
application,  such  workers  who  are 
present  in  “neighboring  areas”  may,  for 
example,  casually  enter  the  treated  area 
to  have  lunch,  or  be  exposed  to  spray 
drift. 

b.  Information  to  be  provided  orally 
(§  170.42(b)).  The  Agency  is  proposing 
that  daily  oral  warnings  be  required  for 
all  pesticide-treated  areas  subject  to 
notification.  Oral  warnings  would 
consist  of  the  specific  location  and 
description  of  the  area  and  the  time 
during  which  entrance  into  such  area  is 
restricted.  The  Agency  considered 
whether  to  continue  to  require  oral 
warnings  to  be  given  in  an  “appropriate 
language”  as  in  the  existing  Part  170  or 
to  allow  warnings  in  English  only.  Since 
no  information  available  indicates  that 
this  requirement  has  been  burdensome, 
EPA  proposes  to  retain  the  requirement 
while  clarifying  the  conditions  under 
which  warnings  in  other  languages  are 
"appropriate”,  i.e.,  if  the  worker  does 
not  understand  spoken  English.  The 
person  responsible  for  notification  need 
not  be  bilingual,  but  he  or  she  must  find 
someone  who  can  effectively 


communicate  warnings  in  the  language 
of  the  worker. 

c.  Information  to  be  provided  upon 
request  (§  170.42(c)).  The  following 
information  would  be  required  to  be 
provided  upon  request  for  all  areas 
subject  to  notification,  beginning  on  the 
day  the  pesticide  is  to  be  applied  and 
continuing  at  least  until  the  expiration  of 
the  reentry  interval:  The  specific 
location  and  description  of  the  area 
treated  or  to  be  treated,  the  brand  name, 
active  ingredients  and  EPA  registration 
number  of  the  pesticide  used,  and  the 
reentry  interval.  Making  this  information 
available  upon  request  would  give 
workers  the  right  to  receive  specific 
information  about  pesticides  to  which 
they  may  be  or  have  been  exposed 
during  work  activities.  The  Agency 
considered  requiring  this  information  to 
be  displayed  at  a  central  location  such 
as  a  notice  board,  or  to  be  written  on 
warning  signs,  but  concluded  that  such  a 
requirement  would  be  more  burdensome 
without  providing  any  additional 
protection. 

d.  Treated  area  posting  (§  170.44).  The 
Agency  proposes  to  require  posting  of 
warning  signs  for  areas  treated  with 
pesticides  which  have  a  reentry  interval 
greater  than  48  hours.  The  Agency 
believes  that  when  oral  warnings  about 
specific  pesticide  applications  are  used, 
the  potential  for  miscommunication  and 
memory  problems,  and  therefore  the  risk 
of  accidental  early  reentry,  increases 
with  the  length  of  the  reentry  interval. 
Therefore,  it  is  important  to  reinforce 
the  oral  warnings  with  posted  warnings 
when  a  longer  reentry  interval  is  used. 

Another  option  would  be  to  require 
posting  for  pesticides  with  reentry 
intervals  of  24  hours  or  greater  in  place 
of  oral  warnings  for  those  products 
under  this  option  a  greater  number  of 
the  more  acutely  toxic  pesticides  would 
receive  posting,  which  may  be  a  more 
reliable  method  than  oral  warnings. 
Given  the  reentry  interval  provisions  of 
this  proposal,  this  option  would  require 
posting  of  all  products  with 
organophosphate  and  N-methyl 
carbamate  active  ingredients  in  Toxicity 
Categories  I  and  II,  and  all  products 
with  active  ingredients  in  Toxicity 
Category  I,  in  addition  to  any  other 
products  with  reentry  intervals  of 
greater  than  24  hours  based  on  case-by- 
case  registration  decisions.  The 
economic  cost  of  notification  would  thus 
increase  under  this  option  because  of 
the  greater  number  of  products  requiring 
posting,  although  this  would  be  offset 
somewhat  by  the  reduction  in  oral 
warnings. 

A  third  option  would  be  to  require 
posting  for  pesticides  with  reentry 


intervals  of  24  hours  or  greater  in 
addition  to  oral  warnings  for  all 
pesticides  applications.  Under  this 
option,  workers  would  have  more 
extensive  direct  warnings  of 
applications  through  posting, 
supplementing  the  daily  oral  warnings. 
However,  the  economic  cost  of  this 
notification  option  would  be  greater 
than  for  the  other  two  options. 

The  Agency  concluded  that  requiring 
posting  only  for  areas  treated  with 
pesticides  with  reentry  intervals  of 
greater  than  48  hours  would  assist  in 
reducing  accidental  poisoning  by 
reinforcing  oral  warnings  without  a 
significant  increase  in  economic  cost. 

The  Agency  solicits  comment  on  this 
proposal  and  on  the  other  options 
considered. 

The  Agency  is  proposing  that  the 
warning  sign  contain  the  words 
“DANGER-PESTICIDES-KEEP  OUT”. 
The  proposal  states  that  the  letters  on 
the  signs  must  be  at  least  20  inches 
high — a  height  that  would  be  visible  at 
25  feet  by  a  person  with  normal  vision. 
The  Agency  is  also  proposing  that  the 
sign  contain  an  upheld  hand  symbol  and 
a  stern-looking  face.  The  upheld  hand  is 
an  international  symbol  for  "do  not 
enter”  and  is  also  used  as  a  “do  not 
cross"  pedestrian  sign.  The  stern-looking 
face  reinforces  the  seriousness  of  the 
warning  to  keep  out.  A  symbol  is 
important  in  addition  to  the  written 
words  since  many  field  workers  do  not 
read  at  all  or  do  not  read  English. 

The  skull  and  crossbones  sign,  used  in 
California,  was  also  considered  because 
it  is  a  universally  recognized  symbol  of 
poison.  However,  the  Agency  believes 
that  since  the  skull  and  crossbones  is 
the  symbol  used  on  the  label  for  the 
most  highly  toxic  pesticides,  field 
workers  might  confuse  a  skull  and 
crossbones  reentry  symbol,  where  the 
exposure  risk  would  be  much  less,  with 
the  symbol  on  the  label  of  a  concentrate, 
where  a  very  small  amount  could  kill  a 
person.  In  addition,  since  the  Agency  is 
requiring  posting  in  greenhouses  and 
nurseries  for  all  pesticides,  not  just  the 
most  highly  toxic  pesticides,  use  of  the 
skull  and  crossbones  could  lead  to  the 
assumption  that  all  pesticides  are  highly 
toxic,  which  would  detract  from  its 
usefulness  to  farmworkers  who 
associate  that  symbol  with  the  most 
highly  toxic  pesticides.  The  symbol 
required  by  Texas  (a  slash  mark  across 
the  figure  of  two  people  walking  through 
a  field)  was  also  considered,  but  the 
Agency  felt  that  it  did  not  adequately 
convey  the  message  of  the  proposed 
sign.  The  Agency  believes  that  pilot 
testing  under  field  conditions  of  any 
proposed  warning  sign  symbol  would 
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help  to  establish  its  relative 
effectiveness,  and  invites  comment  on 
how  this  could  best  be  accomplished. 

The  Agency  considered  whether  or 
not  to  require  the  name  of  the  pesticide 
and  the  dates  of  the  reentry  period  on 
the  posted  sign  for  use  in  case  of  an 
emergency.  A  generic  sign  would  be 
easier  to  put  up  and  take  down,  thus 
saving  labor  and  material  expenses.  The 
Agency  proposes  to  require  generic 
signs  for  posting  on  farms  and  forests. 
However,  the  brand  name,  the  active 
ingredients  and  the  registration  number 
of  the  pesticides,  the  dates  of  the  reentry 
interval,  and  the  field  location  would  be 
provided  to  any  worker  upon  request 
(§  170.42). 

The  Agency  is  proposing  that  the 
signs  be  placed  so  as  to  be  visible  from 
the  usual  points  of  entry  to  the  treated 
area.  Posting  at  locations  where 
farmworkers  would  most  likely  enter 
would  achieve  maximum  visibility  and 
protection.  The  proposal  does  not 
require  labor-intensive  posting  at 
specific  intervals  along  boundaries  of 
fields. 

In  order  for  posting  to  be  effective  the 
signs  must  not  be  put  up  too  far  in 
advance  of  the  pesticide  treatment  and 
must  come  down  within  a  reasonable 
time  after  the  reentry  interval  has 
expired.  The  proposed  language  permits 
posting  no  sooner  than  24  hours  before 
the  scheduled  application,  and  requires 
signs  to  be  removed  within  3  days  of  the 
end  of  the  reentry  interval.  In  no  case 
may  treatment  begin  before  signs  are 
posted,  nor  may  workers  enter  without 
appropriate  personal  protective 
equipment  until  signs  are  removed. 

These  time  frames  and  conditions  would 
assure  that  presence  of  signs  correlates 
with  pesticide  hazards,  while  allowing 
some  flexibility  to  farm  managers. 

Posting  of  a  larger  area  than  the 
treated  area  would  be  permitted  where 
a  continuous  spraying  operation  treats 
alternate  rows  or  areas,  rather  than  the 
whole  area,  on  a  sequential  basis 
(§  170.44(b)(5)).  Since  posting  of 
individual  rows  in  this  case  would  be 
difficult  and  expensive,  the  Agency  is 
proposing  that  the  entire  area  may  be 
designated  the  treated  area  and  be 
posted.  However,  no  part  of  this  entire 
area  may  be  entered  while  signs  are 
posted,  except  under  the  conditions 
specified  in  the  regulation  for  early 
reentry. 

2.  Greenhouses.  Requirements  for 
notification  for  greenhouse  workers 
(§§  170.62  and  170.64)  are  different  in 
many  respects  from  those  for  outdoor 
agricultural  workers.  Since  greenhouses, 
even  large  greenhouse*,  are  well-defined 
and  relatively  limited  spaces,  the 
Agency  did  not  attempt  to  limit 


notification  to  areas  to  which  workers 
would  have  access,  as  in  the  case  of 
farms,  forests,  and  nurseries.  Any  area 
in  the  greenhouse  which  is  treated  with 
pesticides  would  be  subject  to 
notification  if  at  least  one  worker  is 
present  during  application  or  during  the 
subsequent  reentry  interval. 

Due  to  generally  smaller  space  and 
the  aisle/bench  format  of  greenhouses, 
reliance  on  posting  is  easier,  less  labor- 
intensive,  and  less  expensive  than  for 
larger  agricultural  establishments. 
Therefore,  the  Agency  proposes  that  all 
reentry-restricted  areas  in  greenhouses 
be  posted  with  warning  signs,  not  only 
areas  treated  with  pesticides  having  a 
greater  than  46-hour  reentry  interval 
(§  170.64(a)).  The  Agency  believes  that 
this  provision  will  be  relatively  easy  to 
implement  because  of  the  nature  of 
enclosed  structures  and  greenhouse 
practices.  Since  the  point  of  access  to 
the  treated  area  is  either  the  door — in 
case  of  treatment  of  the  entire 
structure — or  individual  benches,  rows, 
or  even  plants,  signs  would  be  posted  at 
the  entrances  to  the  greenhouse,  at  each 
comer  or  end  of  a  treated  bench,  at  each 
end  of  a  row,  or  in  front  of  a  treated 
plant.  In  addition,  the  Agency  believes 
that  greenhouses  utilize  a  high 
proportion  of  low-toxicity  pesticides 
which  have  relatively  short  reentry 
intervals,  i.e.,  possibly  just  until  sprays 
have  dried,  dusts  have  settled  or  vapors 
have  dispersed.  If  treatment  occurs  at 
night,  these  intervals  would  no  longer  be 
in  effect  by  the  time  workers  start  the 
next  day,  in  which  case  no  posting 
would  be  required.  Mechanical 
ventilation  systems  can  be  used  to 
shorten  the  reentry  time  for  fumigation 
by  reducing  vapor  dispersal  time. 

The  Agency  proposes  that  signs  be 
posted  immediately  (instead  of  24  hours) 
before  the  actual  application  of  the 
pesticide  and  removed  within  1  day 
after  the  reentry  interval  has  expired, 
for  the  reason  that  this  practice  would 
not  be  burdensome  and  posting  would 
thereby  be  tailored  to  the  presence  of 
the  reentry  hazard.  The  Agency  does  not 
propose  a  size  requirement  for  warning 
signs;  signs  may  be  small,  as  long  as  the 
lettering  and  symbol  are  clearly  visible 
from  all  points  of  access. 

The  Agency  proposes  that  no  oral 
warnings  be  required  for  greenhouse 
workers  since  all  treated  areas  would  be 
clearly  posted.  As  in  the  case  of  farms 
and  forests,  pesticide-specific 
information  would  be  available  on 
request  (§  170.62). 

3.  Nurseries.  The  Agency  believes  that 
the  generally  smaller  growing  areas, 
including  presence  of  benches  and  even 
individual  ornamental  plants,  make 
nurseries  on  the  whole  more  similar  to 


greenhouses  for  purposes  of  notification 
of  workers.  The  Agency  therefore 
proposes  to  require  posting  of  all 
reentry-restricted  areas  under  the  same 
conditions  as  greenhouse  posting 
(§  170.54)  and  not  require  oral  warnings. 
Pesticide-specific  information  would  be 
available  on  request  (§  170.52).  As  in  the 
case  of  greenhouses,  no  size 
requirement  for  warning  signs  is 
proposed.  However,  warning  signs  must 
be  clearly  visible  from  points  of  access 
to  the  area,  which  in  the  case  of  large 
nursery  growing  areas  may  necessitate 
relatively  larger  signs  in  an  elevated 
position,  which  would  not  be  necessary 
for  nursery  benches. 

//.  Personal  Protective  Equipment 

1.  Proposal  and  rationale.  The  Agency 
proposes  minimum  personal  protective 
equipment  (PPE)  requirements  for  the 
protection  of  pesticide  handlers  and 
early  reentry  workers  exposed  to 
agricultural  pesticides  (§§  156.215, 
156.216,  and  156.217),  as  well  as  duties 
related  to  provision,  use,  and 
maintenance  of  required  PPE  (§  170.16). 

Any  barrier  that  can  be  placed 
between  a  worker  and  a  pesticide  to 
reduce  exposure  can  reduce  the  risk  of 
pesticide  poisoning.  With  the  exception 
of  enclosed  cabs  of  vehicles  with 
positive-pressure  ventilation  systems 
and  enclosed  cockpits  of  aircraft,  the 
only  significant  barrier  available  to 
applicators  is  personal  protective 
equipment  (Lunchick  et  aL,  50).  For 
mixers  and  loaders,  closed  mixing/ 
loading  systems  and  new  types  of 
containers  and  packaging  (such  as  water 
soluble  bags)  have  potential,  but  more 
work  needs  to  be  done  to  perfect  these 
approaches  (Jacobs,  41).  Mechanical 
harvesters  and  other  mechanical 
techniques  are  sometimes  substituted 
for  hand  labor  operations  in  early 
reentry  situations,  but  their  availability 
and  utility  are  limited.  PPE  remains  the 
most  viable  method  of  reducing 
occupational  exposure  to  agricultural 
pesticides. 

Under  current  regulations  (§  170.2(d)), 
the  term  "protective  clothing"  is  defined 
as  “at  least  a  hat  or  other  suitable  head 
covering,  a  long-sleeved  shirt  and  long- 
legged  trousers  or  a  coverall-type 
garment  (all  of  closely  woven  fabric 
covering  the  body,  including  arms  and 
legs),  shoes  and  socks."  The  Agency 
deems  this  definition  inadequate  to 
protect  either  handlers  or  workers 
reentering  treated  areas  before  the 
expiration  of  the  reentry  interval.  The 
Agency  has  determined  that  such 
clothing  offers  adequate  protection  for 
workers  only  for  the  lowest  toxicity 
pesticides.  In  addition,  the  Agency 
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believes  that  this  definition  of  protective 
clothing  has  been  widely  misperceived 
as  the  Agency’s  official  definition  of 
protective  clothing  for  all  persons 
occupationally  exposed  to  pesticides 
and  their  residues,  including  not  only 
fieldworkers  but  also  mixers,  loaders, 
and  applicators. 

The  Agency  has  determined  that 
different  types  of  PPE  will  be  needed  to 
provide  adequate  protection  for  workers 
in  different  exposure  situations.  The 
toxicity  of  the  pesticide,  the  type  of 
formulation,  and  the  route  and  degree  of 
anticipated  exposure  all  affect  the 
appropriate  level  of  PPE  which  should 
be  used  to  maximize  worker  protection. 
In  the  future,  each  individual  pesticide 
product  label  may  list  specific  PPE 
requirements  reflecting  the  formulation, 
anticipated  exposure  route  and  level, 
and  all  forms  of  toxicity  of  that  product. 
In  the  interim,  the  Agency  proposes 
minimum  PPE  requirements  for  all 
agricultural  pesticides  based  on  the 
acute  toxicity  either  of  the  formulated 
product  (for  handlers)  or  the  active 
ingredient  (for  early  reenty  workers); 
type  of  worker  activity;  time  since 
application;  route  of  worker  exposure; 
and  handling  technique. 

The  Agency  considered  whether  to 
take  chronic  toxicity  into  account  in 
establishing  PPE  requirements.  For 
many  of  the  same  reasons  cited  in  the 
discussion  of  reentry  intervals  (see  unit 
III.I.2.  below),  EPA  proposes  to  continue 
to  assess  chronic  toxicity  in  registering 
and  reregistering  individual  agricultural 
pesticides  and  make  decisions  on 
appropriate  PPE  on  a  case-by-case 
basis.  Consequently,  the  proposed 
minimum  PPE  requirements  are  based 
on  acute  toxicity  considerations, 
although  the  requirement  for  normal 
work  attire  for  handlers  exposed  to 
Toxicity  III  and  IV  pesticides  is  in  part  a 
reflection  of  the  Agency’s  concern  over 
routine  worker  exposure  to  pesticides 
with  unknown  chronic  effects. 

2.  Minimum  PPE  requirements — a. 
PPE  for  pesticide  handlers.  Persons 
mixing,  loading,  transferring, 
transporting,  applying  and  disposing  of 
pesticides,  as  well  as  individuals 
involved  in  repairing,  adjusting,  or 
cleaning  of  mixing,  loading,  and 
application  equipment,  face  exposures 
to  potentially  dangerous  levels  of 
pesticides  unless  adequate  protection  is 
used.  This  exposure  potential  is 
especially  high  for  handlers  who 
perform  these  tasks  on  a  regular  basis. 

Research  into  the  dermal  and 
respiratory  pesticide  exposure  of 
applicators,  mixers,  and  loaders  has 
demonstrated  the  degree  and  nature  of 
this  exposure  (Durham  and  Wolfe,  23; 
Wolfe  et  al.,  108;  Wolfe.,  107;  Durham  et 


al.,  25;  Wolfe  et  al.,  109;  Davis,  17).  For 
example,  over  97  percent  of  pesticide 
exposure  during  most  handling 
situations,  especially  spray  application, 
is  dermal  exposure  (Wolfe,  106).  While 
exposure  of  the  various  body  areas  can 
vary  significantly  depending  on  the  type 
of  application  or  mixing  and  loading 
task,  there  is  general  consensus  that 
hands  and  forearms  usually  receive  the 
highest  exposure  in  terms  of  percentage 
of  total  dermal  exposure.  In  one  study  87 
percent  of  total  dermal  exposure  to 
applicators  was  to  the  hands  and 
forearms  (Leavitt  et  al.,  48).  In  another 
study,  an  average  of  76  percent  of  the 
total  dermal  exposure  for  mixers/ 
loaders  handling  wettable  powders  and 
liquid  formulations  was  to  the  hands 
(Maitlen  et  al.,  56). 

For  both  outdoor  ground  applicators 
and  mixers/loaders,  respiratory 
exposure  outdoors  is  usually  less  than  3 
percent,  and  sometimes  less  than  0.1 
percent,  of  an  individual’s  total 
exposure.  However,  respiratory  hazards 
cannot  be  ignored,  since  almost  100 
percent  of  the  material  to  which  the 
lungs  and  gastro-intestinal  tract  are 
exposed  is  absorbed  into  the  body 
(Durham  and  Wolfe,  23).  When 
fumigants  or  highly  volatile  pesticides 
are  handled,  respiratory  exposure  may 
be  significant  (Wolfe  et  al.,  109).  In 
greenhouses  and  in  similar  enclosed 
structures,  respiratory  exposure  to 
pesticides  can  be  even  more  severe  than 
outdoors  (Waldron,  102).  The  limited 
volume  of  air  available  for  dilution  of 
vapors  and  the  lack  of  air  movement 
during  most  applications  make 
protection  of  the  respiratory  system 
essential  in  some  greenhouse  exposure 
situations. 

Exposure  of  persons  who  clean  and 
repair  contaminated  mixing,  loading  and 
application  equipment  can  be  similar  to 
exposure  of  mixer/loaders  handling 
liquid  formulations.  Dermal  exposure  to 
concentrated  or  dilute  pesticides  may 
occur  from  spills,  splashes,  and  leaning 
on  contaminated  equipment.  Cleaning  of 
equipment  often  involves  hosing  down 
the  equipment,  resulting  in  potential 
contamination  from  splashing  and  runoff 
water  (Russell,  80).  Respiratory 
exposure  is  generally  not  significant 
during  these  activities  due  to  the 
absence  of  airborne  mists  or  dusts. 

The  Agency  therefore  proposes  that 
pesticide  handlers  be  required  to  wear 
minimum  PPE  based  on  the  acute  dermal 
toxicity  or  skin  irritation  potential 
(whichever  is  higher),  the  inhalation 
toxicity,  and  the  eye  irritation  potential 
of  the  formulated  product  being  handled. 
These  proposed  minimum  requirements 
are  set  forth  in  the  table  found  at 
§  156.216(b). 


The  Agency  proposes  that  these  PPE 
requirements  be  based  on  the  toxicity  of 
the  formulated  product.  The 
toxicological  characteristics  of  the 
formulated  product  are  clearly  relevant 
to  handler  exposure  when  the  product  is 
sold  as  “ready  to  use.”  The  relationship 
is  less  firm  when  the  product  is  sold  as  a 
concentrate  and  diluted  by  the  user, 
because  the  resulting  diluted  product 
will  often  have  a  different  toxicity  than 
the  concentrate.  Because  toxicity  data 
on  such  diluted  products  are  generally 
not  available,  the  Agency  proposes  to 
base  handler  PPE  requirements  on 
formulated  product  toxicity,  while 
allowing  registrants  and  others  to 
submit  data  on  dilute  product  toxicity 
which  would  enable  the  Agency  to 
establish  product-specific  PPE 
requirements. 

b.  PPE  for  early  reentry  workers. 
Agricultural  workers  can  be  exposed  to 
pesticide  residues  during  routine  work 
activities  upon  reentry  into  sites 
previously  treated  with  pesticides. 

These  airborne  and  surface  residues  can 
be  gases  or  particulates  suspended  in 
air.  The  surface  residues  can  be  on 
plants,  plant  parts,  duff,  or  planting 
media  or  in  or  on  water  or  soil.  Some 
studies  indicate  that  agricultural 
laborers  exposed  to  dislodgeable  foliar 
residues  during  a  normal  work  day  can 
receive  exposure  similar  to  that  of  a 
ground  applicator  of  the  pesticide 
(Zweig  et  al.,  112). 

The  greatest  exposure  of  agricultural 
laborers  during  early  reentry  activities  is 
before  sprays  have  dried,  dusts  have 
settled,  or  vapors  have  dispersed.  Levels 
of  airborne  residues  in  the  form  of  dusts 
and  vapors  are  highest  immediately 
following  application.  Because  lung 
surfaces  are  highly  permeable,  the 
potential  for  adverse  effects  from 
inhalation  exposure  is  significant, 
especially  if  the  pesticide  is  highly 
volatile  (Durham  and  Wolfe,  23).  Dermal 
and  ocular  exposure  to  wet  sprays  can 
also  be  significant  (Gunther  et  al.,  33). 
The  Agency  therefore  proposes  that 
workers  reentering  treated  areas  during 
this  time  be  required  to  wear  the  same 
minimum  PPE  as  handlers  of  the 
pesticide.  These  proposed  minimum 
requirements  are  set  forth  in  the  table  at 
§  156.216(b). 

For  early  reentry  after  sprays  have 
dried,  dusts  have  settled,  or  vapors  have 
dispersed,  the  major  routes  of  worker 
exposure  are  dermal  and  ocular 
(Gunther  et  al.,  33).  The  greatest 
exposure  hazard  is  generally  to  the 
hands  and  lower  arms.  Most  of  the 
dermal  exposure  during  reentry 
activities  results  from  transfer  of  foliar 
residues  to  the  workers  (Popendorf,  74). 
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Ocular  exposure  may  result  from 
transfer  of  foliar  residues  to  the  eye  via 
the  hands  and  lower  arms.  Dermal 
exposure  of  hands  to  residues  in  soil 
may  be  significant  during  those  tasks 
that  require  frequent  contact  with  the 
soil,  such  as  harvesting  potatoes, 
weeding,  and  thinning.  Dermal  exposure 
of  feet  to  residues  in  soil  is  likely  when 
workers  are  on  foot  rather  than  in 
vehicles.  Airborne  residues  at  this  time 
will  generally  be  less  than  0.2  percent  of 
the  total  exposure  (Popendorf  et  al.,  77). 
The  Agency  therefore  proposes  that 
workers  reentering  treated  areas  after 
sprays  have  dried,  dusts  have  settled,  or 
vapors  have  dispersed  be  required  to 
wear  minimum  PPE  based  on  the  acute 
dermal  toxicity  or  skin  irritation 
potential  (whichever  is  higher)  and  on 
the  eye  irritation  potential,  but  not  on 
the  inhalation  toxicity,  of  the  active 
ingredient(s)  of  the  pesticide  product 
which  was  applied.  These  proposed 
minimum  requirements  are  set  forth  in 
the  table  at  §  156.217(b). 

The  Agency  proposes  that  the  PPE 
requirements  for  early  reentry  workers 
entering  before  sprays  have  dried,  dust 
have  settled  or  vapors  have  dispersed, 
as  for  handlers,  be  based  on  the  toxicity 
of  the  formulated  product,  and  for 
workers  entering  after  this  time  on  the 
toxicity  of  the  active  ingredients  in  the 
product.  Workers  entering  soon  after 
spraying  occurs  are  exposed  to  pesticide 
residues  most  resembling  the  product 
applied.  However,  after  spays  have 
dried  the  remaining  residue  is 
toxicologically  most  similar  to  the  active 
ingredients. 

c.  Types  of  protective  requirements — 
(i)  Hands.  Dermal  exposure  of  the  hands 
and  forearms  represents  the  most 
significant  route  of  exposure  of  hand 
laborers,  applicators,  mixers/loaders, 
and  other  persons  who  are 
occupationally  exposed  to  agricultural 
pesticides  and  their  residues  (see,  e.g., 
Franklin,  29).  This  is  true  except  for 
fumigation  and  use  of  airborne 
pesticides  in  enclosed  areas,  where 
inhalation  exposure  predominates. 
Studies  have  shown  that  wearing  gloves 
may  reduce  hand  and  forearm  exposure 
by  97  percent  for  mixers/loaders 
(Maitlen  et  al.,  56)  and  by  98  percent  for 
applicators  (Gold  et  al.,  31).  Since  gloves 
made  of  chemical-resistant  material  can 
be  the  single  most  important  barrier  to 
pesticide  exposure  for  agricultural 
workers,  the  Agency  proposes  to  require 
chemical-resistant  gloves  for  all  early 
reentry  and  pesticide  handling 
situations,  with  the  exception  of  early 
reentry  workers  exposed  to  Tox  III  or  IV 
pesticides  and  handlers  exposed  to  Tox 
IV  pesticides. 


Technological  advances  in  recent 
years  have  led  to  the  development  of  a 
wider  variety  of  chemical-resistant 
materials  suitable  for  protective  gloves. 
Many  of  these  materials  allow  great 
dexterity  and  comfort;  the  Agency  cites 
the  dexterity  that  surgical  gloves  allow. 

In  addition,  many  gloves  are  being  made 
of  cotton  or  other  fibrous  materials 
which  are  coated  with  a  chemical 
resistant  outer  layer.  These  coated 
gloves  are  sturdy,  flexible,  and  can  be 
washed  and  reused.  While  the  cloth 
lining  inside  coated  cloth  gloves  may  be 
difficult  to  clean,  the  Agency  believes 
that  if  gloves  are  used,  maintained,  and 
decontaminated  properly,  they  are 
effective  in  significantly  reducing  hand 
exposure. 

Leather  gloves,  uncoated  cloth  gloves 
and  fingerless  gloves  are  considered 
unacceptable  by  the  Agency  for  use  as 
protective  gloves.  Liquid  and  particulate 
pesticides  can  rapidly  penetrate 
materials  that  are  not  chemical-resistant 
and  increase  dermal  exposure  by 
trapping  the  residues  close  to  the  skin. 

In  addition,  once  contaminated  with 
pesticide  residues,  such  gloves  cannot 
be  adequately  cleaned  and  are  too 
costly  to  be  considered  disposable.  The 
Agency  considered  an  exception  in  the 
case  of  early  reentry  workers  pruning 
roses,  because  sturdy,  yet  flexible,  glove 
materials  such  as  leather  and  cotton  are 
frequently  used  by  such  workers  to 
withstand  the  wear  and  tear  from  the 
thorns  while  providing  sufficient 
dexterity.  However,  upon  review  of  the 
many  chemical-resistant  glove  materials 
now  available,  the  Agency  has 
determined  that  chemical-resistant 
gloves  appropriate  for  use  in  the  pruning 
of  roses,  including  coated  cloth  gloves, 
are  available,  and  that  leather  and 
uncoated  cloth  gloves  would  be 
unacceptable. 

(ii)  Body.  The  Agency  has  determined 
that  long-sleeved  shirts  and  long-legged 
pants  are  insufficient  protective  barriers 
to  moderately  and  highly  toxic 
pesticides  and  their  residues,  and  that 
protective  suits  offer  substantially  more 
protection.  Therefore,  the  Agency 
proposes  to  require  that  all  handlers  and 
early  reentry  workers  exposed  to 
pesticides  in  Toxicity  Category  I  or  II  for 
either  dermal  toxicity  or  skin  irritation 
potential  wear  protective  suits,  such  as 
fabric  coveralls,  that  at  a  minimum 
cover  the  entire  body  except  for  the 
head,  hands,  and  feet. 

Appropriate  protective  suits  can 
reduce  the  exposure  to  workers’  trunk 
area,  arms,  and  legs  by  99  percent 
(Davies  et  al.,  19;  Hickey,  38).  In  one 
study,  100  percent  cotton  coveralls 
reduced  the  penetration  of  ethion  by  72 


percent  for  mixers  and  97  percent  for 
applicators  as  compared  to  workers 
wearing  only  normal  work  attire  (pants 
and  short-sleeved  shirts)  (Davies  et  al., 
19).  More  importantly,  no  heat  stress 
complaints  were  mentioned  by  the 
workers  while  wearing  full-length  cotton 
coveralls,  although  the  weather  was 
very  hot  and  humid  during  the  study. 

A  protective  suit  is  more  effective  as  a 
barrier  if  worn  over  another  set  of 
clothing  (Davies  et  al.,  19).  Both  the 
additional  set  of  clothing  and  the 
additional  air  layer  are  important  in 
resisting  the  movement  of  a  pesticide 
through  the  layers  to  the  skin.  However, 
there  are  drawbacks  to  this  method  of 
protection.  The  resulting  outfit  is 
somewhat  warmer  and  less  comfortable 
than  a  single  layer  of  clothing.  In 
addition,  if  a  spill  or  saturation  of  the 
protective  suit  caused  the  pesticide  to 
reach  the  inside  clothing,  the  worker 
would  be  left  with  only  contaminated 
clothing  to  wear  or  take  home  or  to  work 
in  for  the  remainder  of  the  shift  Despite 
these  objections,  the  Agency  proposes  to 
require  that  the  protective  suit  be  worn 
over  normal  work  attire,  and  seeks 
comment  concerning  this  proposal. 

Protection  without  comfort  is  of  little 
value  to  workers;  if  workers  get  too  hot, 
PPE  will  not  be  used  (Davies  et  al.,  19). 
The  term  “protective  suit"  is  therefore 
not  intended  to  refer  to  impervious, 
chemical-resistant,  or  waterproof  suits. 

A  protective  suit  will  most  often  be  a  set 
of  coveralls  or  a  lightweight  disposable 
suit.  If  the  toxicity  or  formulation 
characteristics  of  a  particular  pesticide 
require  the  use  of  a  chemical-resistant 
suit,  it  will  be  required  on  a  product- 
specific  basis. 

A  chemical-resistant  apron  can 
significantly  reduce  exposure  due  to 
pesticide  spills  and  splashes  and  leaning 
against  contaminated  equipment  during 
mixing  and  loading  (Russell,  80).  If  worn 
over  a  protective  suit,  these  aprons  can 
also  prevent  extreme  contamination  of 
the  suit  and  prevent  the  pesticide  from 
penetrating  to  the  skin,  where  it  would 
be  trapped  by  the  shirt  or  pants, 
increasing  dermal  absorption  (Wester 
and  Maibach,  104).  A  suitable  apron  is 
most  effective  when  liquid  formulations 
are  being  handled,  but  is  also  useful 
when  handling  dry  formulations  such  as 
wettable  powders.  The  Agency  therefore 
proposes  that  mixers  and  loaders  of  Tox 
I  and  II  (by  dermal  exposure) 
formulations  be  required  to  wear  a 
chemical  resistant  apron,  unless  a 
chemical-resistant  suit  is  otherwise 
required  by  the  labeling  (§  156.216(c)(1)). 

While  protective  suits  offer  significant 
protection  for  mixer/loaders  handling 
dry  formulations  and  applicators 
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exposed  to  spray  mist,  they  do  not  offer 
much  protection  against  spills  and 
splashes,  the  most  common  exposure 
risk  for  persons  who  clean  and  repair 
contaminated  equipment.  The  Agency 
therefore  proposes  to  require  a 
chemical-resistant  apron  for  body 
protection  in  these  handling  situations, 
but  not  to  require  a  protective  suit 
(§  156.216(c)(7)). 

The  Agency  proposes  to  require  that 
handlers  and  early  reentry  workers 
entering  before  sprays  have  dried  who 
are  exposed  to  Tox  III  and  IV  pesticides 
wear  normal  work  attire  (defined  as 
long-legged  pants  and  long-sleeved  shirt, 
shoes,  and  socks)  for  bodily  protection, 
in  effect  continuing  the  present  PPE 
requirements  for  these  pesticides.  Such 
a  requirement  would  afford  some 
protection  for  workers  from  pesticide 
splashes  and  spills  and  exposure  to  wet 
foliage,  while  representing  little  cost  to 
pesticide  users. 

(iii)  Head.  Pesticide  absorption 
through  the  skin  is  not  uniform  for  all 
areas  of  the  body.  Two  of  the  areas 
which  absorb  pesticides  more  readily 
than  other  areas  are  the  back  of  the 
neck  and  the  temple  areas.  The  Agency 
proposes  to  require  headgear  for 
handlers  in  situations  where  exposure 
from  overhead  dusts  or  sprays  is 
possible,  such  as  in  airblast  spraying 
operations  and  flagging.  Plastic  hard 
hats  with  nonabsorbing  liners,  hoods, 
wide-brimmed  hats  and  sou’wester-style 
hats  are  considered  to  afford  adequate 
protection  to  the  head  and  neck  area. 

(iv)  Respiratory  tract.  The  Agency 
proposes  to  require  handlers  and 
workers  entering  treated  areas  before 
sprays  have  dried  to  wear  respiratory 
protection  devices  approved  by  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  and  the 
Mine  Safety  and  Health  Administration 
(MSHA)  for  the  intended  circumstances 
of  use,  if  the  pesticide  is  in  Toxicity 
Category  I  or  II  for  inhalation  toxicity. 
The  Agency  does  not  propose  to  require 
a  respiratory  protection  device  to  be 
used  by  early  reentry  workers  entering 
after  pesticide  vapors  have  dispersed,  or 
where  the  pesticide  to  which  any  worker 
is  exposed  is  in  Tox  III  or  IV  for 
inhalation  toxicity,  due  to  the  low 
inhalation  hazard  in  these  situations. 

(v)  Face  and  eyes.  The  eyes  and  face 
may  be  exposed  to  pesticides  whenever 
there  is  danger  of  chemical  splash  or 
high  levels  of  fumes,  vapors,  or  dusts 
during  mixing,  loading  and  application 
(Russell,  80).  Workers  may  wipe  their 
eyes  and  face  with  hands  and  forearms 
during  harvesting  and  other  agricultural 
activities,  thus  transferring  residues  to 
these  parts  of  the  body.  The  face  and 
eyes  may  also  receive  pesticide  residues 


when  they  are  dislodged  from  foliar 
surfaces  above  the  head  of  the  worker, 
such  as  during  harvesting  of  tree  fruits. 

The  Agency  therefore  proposes  to 
require  the  use  of  goggles  or  a  face 
shield  by  all  handlers  and  early  reentry 
workers  exposed  to  pesticides  with 
Toxicity  Category  I  and  II  eye  irritation 
potential.  Use  of  goggles  or  a  face  shield 
would  be  required  during  mixing  and 
loading  using  closed  systems  only  if 
such  systems  are  pressurized,  due  to  the 
risk  of  system  failure  and  subsequent 
exposure  hazard. 

(vi)  Feet.  Exposure  of  feet  to 
pesticides  may  occur  from  spills  and 
splashes,  from  downward  spraying  of 
mists,  and  when  walking  through  ground 
cover  of  weeds,  grasses  and  agricultural 
plants  after  spray  application  while 
sprays  are  still  wet  (Russell,  80).  The 
Agency  has  determined  that  chemical- 
resistant  footgear  (shoes,  boots  or  shoe 
coverings)  provides  sufficient  protection 
for  feet  from  pesticide  exposure  under 
these  circumstances,  while  leather  and 
canvas  footgear  (boots  or  shoes) 
provides  inadequate  protection. 

The  Agency  proposes  to  require 
chemical-resistant  footgear  for  handlers 
and  early  reentry  workers  exposed  to 
pesticides  in  Toxicity  Category  I  or  II  for 
dermal  toxicity  or  skin  irritation 
potential.  The  Agency  recognizes, 
however,  that  some  workers, 
particularly  forestry  workers,  have 
traditionally  used  leather  boots  for 
durability  and  breathability  in  rough 
terrain,  and  seeks  comment  on  the 
impact  of  such  a  requirement  on  these 
workers. 

d.  Modification  of  minimum 
requirements — (i)  Data  submission.  Any 
registrant  or  other  person  will  be 
permitted  to  seek  modification  of  these 
minimum  PPE  requirements  by 
submission  of  appropriate  data 
(§§  156.216(f)  and  156.217(d)).  Rebuttals 
favoring  different  minimum  PPE 
requirements  may  be  by  submission  of 
data  such  as  that  required  by 
Subdivision  U  of  the  Pesticide 
Assessment  Guidelines,  or  other 
medical,  epidemiological,  or  other  health 
effects  data,  which  demonstrate  to  the 
Agency’s  satisfaction  that  different  PPE 
requirements  will  sufficiently  protect 
pesticide  handlers  or  early  reentry 
workers  from  pesticide  exposure. 

The  Agency  would  specifically  allow 
registrants  and  other  persons  to  submit 
acute  toxicity  data  on  an  end-use 
product  as  diluted  for  use  for  one  or 
more  routes  of  exposure  (§  156.216(d)). 
Such  data  may  enable  the  Agency  to 
modify  the  PPE  requirements  for 
handlers  other  than  mixers  and  loaders 
and  for  early  reentry  workers  entering 
before  sprays  have  dried,  if  the  data 


indicate  that  the  toxicity  of  the  end- 
product  as  diluted  for  use  is  significantly 
different  from  that  of  the  formulated 
product  sold  to  the  user. 

(ii)  Exposure  pattern.  The  Agency 
proposes  to  modify  the  minimum  PPE 
requirements  for  handlers  of  pesticides 
in  Toxicity  Category  I  or  II  by  dermal 
toxicity  or  skin  irritation  potential, 
under  certain  exposure-related 
circumstances  (§  156.218(c)).  Three  of 
these  modifications — the  chemical- 
resistant  apron  requirement,  the  head 
protection  requirement,  and  the  PPE 
requirements  for  cleaning  of  mixing, 
loading,  and  application  equipment — 
have  been  discussed  under  types  of 
protection.  The  other  modifications 
relate  to  enclosed  pesticide  handling 
methods. 

The  Agency  welcomes  technological 
advances  which  would  eliminate  or 
substantially  reduce  exposure  of 
pesticide  handlers,  and  desires  to 
encourage  such  advances  by  reducing 
the  minimum  PPE  requirements  in  these 
situations.  The  Agency  has  identified 
three  technologies  which  can 
substantially  reduce  handler  exposure: 

(1)  Closed  system  mixing  and  loading; 

(2)  application  from  within  an  enclosed 
aircraft  cockpit;  and  (3)  application  from 
within  an  enclosed  cab  with  a  positive- 
pressure  ventilation  system. 

The  Agency  proposes  to  allow 
pesticide  handlers  using  closed  mixing/ 
loading  systems  to  wear  normal  work 
attire,  plus  chemical-resistant  gloves 
and  an  apron.  The  gloves  and  apron 
requirement  protects  against  spills  and 
leaks  that  may  occur  in  the  system.  If  a 
closed  system  is  used  for  handling 
highly  toxic  pesticides  or  large 
quantities  of  pesticides,  an  accidental 
exposure  result  in  a  serious  poisoning  or 
injury.  In  addition,  as  discussed  above, 
a  face  shield  or  goggles  would  be 
required  if  the  product  is  being 
transferred  out  of  its  container  through 
the  use  of  pressure.  Without  such  eye 
protection,  a  leak  could  result  in  highly 
toxic  concentrated  pesticide  being 
squirted  into  the  face  and  eyes  under 
pressure. 

The  Agency  proposes  to  allow 
pesticide  applicators  in  enclosed 
cockpits  of  aircraft  to  wear  their  normal 
work  attire.  However,  the  Agency  is 
concerned  about  dermal  contamination 
of  the  hands  and  forearms  while  the 
pilot  is  entering  or  leaving  the  cockpit 
where  the  outside  surface  of  the  aircraft 
contains  pesticide  residues. 
Contaminated  hands  and  forearms  in 
the  cockpit  could  contaminate  the  air 
and  surfaces  in  the  cockpit  and  negate 
the  benefit  of  the  enclosed  cockpit. 
Therefore,  chemical-resistant  gloves 
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would  be  required  for  use  during  such 
entrances  or  exits. 

The  Agency  proposes  to  allow 
pesticide  handlers  in  enclosed  cabs  of 
ground  vehicles  with  positive-pressure 
ventilation  systems  to  wear  their  normal 
work  attire.  Positive-pressure,  charcoal- 
filtered  ventilation  systems  on  enclosed 
cabs  can  remove  over  99  percent  of 
pesticide  vapors  and  sprays  during  air 
intake  (Taschenberg  et  al.,  90).  While 
fully  enclosed  cabs  without  air  filtration 
have  been  shown  to  substantially 
reduce  dermal  (but  not  respiratory) 
exposure  to  airblast  applicators 
(Carmen  et  al.,  12),  the  Agency  believes 
the  heat  buildup  in  unventilated 
enclosed  cabs  may  in  practice  lead 
applicators  to  open  windows  to 
maintain  comfort,  resulting  in  increased 
exposure.  The  Agency  seeks  comment 
on  this  issue.  The  Agency  is  also 
concerned  about  the  possibility  of 
handlers  leaving  the  enclosed  cab  while 
still  in  the  area  being  treated,  becoming 
contaminated  and  returning  to  the 
enclosed  cab.  In  addition  to  direct 
exposure  of  the  handler,  upon  reentry  to 
the  vehicle  the  resultant  surface  and  air 
contamination  could  negate  the  benefits 
of  the  enclosed  cab  and  filtration 
system.  Therefore,  all  PPE  required  for  a 
ground  applicator  of  the  pesticide  must 
be  available  for  use  any  time  the 
handler  leaves  the  cab  while  in  the 
treated  area. 

(iii)  Existing  PPE  requirements.  In 
those  cases  where  current  pesticide 
labeling  already  contains  PPE 
requirements,  the  Agency  proposes  to 
require  the  interim  PPE  requirements  of 
Part  156  to  supersede  the  existing 
requirements  for  an  area  of  the  body  if 
the  interim  PPE  is  more  protective  of 
that  area  of  the  body  (§  156.215(a)). 
These  PPE  requirements  would  be 
minimum  requirements.  The  one 
exception  proposed  is  where  the  label 
currently  prohibits  an  item  of  PPE  which 
would  be  required  under  this  proposal, 
in  which  case  the  existing  prohibition 
will  continue  in  effect. 

The  following  are  examples  of 
comparisons  of  degree  of  protection 
between  PE  items  in  this  proposal  and 
PPE  items  now  on  pesticide  product 
labeling: 

1.  A  protective  suit  is  more  protective 
than  a  long-sleeved  shirt  and  long- 
legged  pants. 

2.  A  chemical-resistant  (or  liquidproof, 
waterproof,  rubber,  etc.)  protective  suit, 
rain  gear  or  rain  suit  is  more  protective 
than  a  protective  suit. 

3.  Chemical-resistant  gloves  are  more 
protective  than  cotton,  fabric,  cloth, 
paper,  or  leather  gloves. 

4.  Chemical-resistant  gloves  are  equal 
in  protective  capability  to  liquidproof, 


waterproof,  impermeable,  impervious, 
neoprene,  natural  rubber,  synthetic 
rubber,  rubber,  vinyl,  plastic,  water- 
resistant,  or  non-porous  gloves.  The 
term  “chemical-resistant  gloves”  would 
nevertheless  be  substituted  to 
standardize  terminology,  unless  a 
particular  material  or  materials  has 
(have)  been  identified  as  being 
chemical-resistant  to  a  particular 
pesticide  product  or  to  a  particular 
pesticide  family,  in  which  case  that 
specific  material  would  be  listed. 

5.  Chemical-resistant  shoes,  shoe 
coverings,  or  boots  are  more  protective 
than  shoes  and  socks. 

6.  A  NIOSH-  and  MSHA-approved 
respiratory  protection  device  is  more 
protective  than  a  non-approved,  MESA- 
approved,  or  U.S.  Bureau  of  Mines- 
approved  respiratory  protection  device. 

7.  An  air-supplied  or  self-contained 
respiratory  protection  device  is  more 
protective  than  a  NIOSH-  or  MSHA- 
approved  respiratory  protection  device. 
However,  NIOSH  and  MSHA  approval 
would  be  added  to  the  labeling 
statement. 

3.  Duties  relating  to  PPE — a. 

Provision.  Under  the  proposal  all  PPE 
required  by  the  pesticide  product 
labeling  for  a  particular  use  situation 
would  be  provided  and  maintained  for 
workers  (§  170.16(a)).  Surveys  of 
pesticide  users,  especially  agricultural 
workers,  indicate  that  a  significant 
percentage  do  not  follow  any 
precautionary  procedures  for  the 
cleanup  and  maintenance  of  their 
contaminated  clothing  and  equipment.  If 
PPE  is  not  cleaned  and  maintained 
properly,  exposure  may  be  increased  by 
its  use  over  time.  Normal  work  attire 
(long-sleeved  shirt,  long-legged  pants, 
shoes,  and  socks)  is  not  considered  to  be 
PPE  and  would  not  have  to  be  provided 
or  maintained  for  the  handler  or  early 
reentry  worker. 

b.  Use.  The  Agency  is  requiring  that 
the  appropriate  PPE  be  used  correctly 
for  its  intended  purpose  and  in 
accordance  with  any  manufacturer’s 
instructions  (§  170.16(b)(1)).  Handlers 
and  early  reentry  workers  who  choose 
or  are  allowed  to  remove  PPE  which 
should  be  worn  would  be  subject  to 
enforcement  action.  Studies  have  shown 
that  not  wearing  PPE  during  even  a  brief 
portion  of  the  exposure  period  can  result 
in  significantly  higher  dermal  exposure 
(Maddy  et  al.,  55).  Respirator 
effectiveness  can  be  reduced  a  full  10 
percent  when  the  respirator  is  removed 
for  only  1  minute  during  an  hour  of 
exposure  (U.S.  Congress,  93). 

c.  Change  areas.  Workers  who  are 
provided  PPE  need  a  place  outside  of 
treated  areas  where  they  can  put  on  PPE 
before  being  exposed  to  pesticides  or 


their  residues,  store  personal  clothing, 
and  change  into  personal  clothing  after 
being  exposed.  Such  a  place  must  be 
clean  enough  that  personal  clothing, 

PPE,  and  the  worker  are  not 
unnecessarily  contaminated  by 
pesticides  or  their  residues  in  the 
environment.  The  Agency  proposes  to 
require  that  such  a  clean  place  for 
changing  into  and  out  of  PPE  be 
provided  before  and  after  any  exposure 
period  (§  170.16(b)(3)). 

The  Agency  proposes  to  require  soap, 
water,  and  towels  to  be  available  at  the 
end  of  any  exposure  period  so  handlers 
and  early-reentry  workers  can  wash 
themselves.  Failure  to  wash  adequately 
may  lead  to  delayed  acute  poisoning  or 
to  chronic  or  subchronic  poisoning,  or 
may  result  in  exposing  others  through 
secondary  contact  with  contaminated 
skin,  especially  the  hands  (Hayes,  35). 
The  water  available  for  washing  must 
be  of  sufficient  quantity  to  allow 
thorough  washing  of  the  entire  body  if 
necessary. 

d.  Heat  prostration.  While  chemical- 
resistant  protective  suits  are  not 
proposed  by  this  regulation  as  minimum 
PPE,  they  are  currently  required  by  the 
labeling  of  a  few  highly  toxic  pesticides, 
generally  in  those  use  situations  where  a 
high  level  of  exposure  to  a  drenching 
spray  or  liquid  formulation  is  possible. 
The  Agency  believes  that  under  hot  and 
humid  environmental  conditions,  the 
wearing  of  such  nonbreathable  clothing 
can  lead  to  a  rapid  buildup  of  body  heat 
and  sudden  heat-induced  illness,  such 
as  heat  stroke  or  heat  prostration,  which 
can  be  fatal.  In  addition,  when  workers 
wearing  protective  suits  get  too  hot 
during  tasks,  the  protective  suits  may 
not  be  used,  leading  to  greater  exposure 
(Davies  et  al.,  19). 

The  Agency  proposes  to  prohibit 
handling  and  early  reentry  activities 
when  a  chemical-resistant  suit  is 
required  by  the  product  labeling  and  the 
environmental  conditions  are  such  that 
the  activity  might  lead  to  heat-induced 
illness  (§  170.16(b)(2)).  Although  the 
onset  of  these  illnesses  depends  on  a 
variety  of  factors  such  as  temperature, 
humidity,  length  of  exposure,  individual 
heat  tolerance,  and  type  of  work,  EPA 
believes  that  users  can  reasonably  be 
expected  to  anticipate  conditions  under 
which  work  activities  might  prove 
dangerous  in  this  way. 

e.  Cleaning  and  maintenance. 
Significant  levels  of  some  pesticides  can 
remain  in  clothing  or  on  equipment  if 
they  are  not  correctly  laundered  or  if 
prescribed  maintenance  procedures  are 
not  followed  (Orlando  et  al.,  67;  Dejong, 
20).  Studies  have  shown  the  hazards  of 
secondary  poisoning  through  exposure 
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( 


to  contaminated  clothing  and 
equipment,  including  a  pesticide  fatality 
in  a  worker  who  died  after  putting  on  a 
pair  of  coveralls  later  found  to  be 
contaminated  with  parathion 
(Southwick  et  al.,  81). 

Pesticides  and  their  residues  can 
ordinarily  be  removed  from  both  fabric 
and  nonfabric  items  of  PPE  by  washing 
thoroughly — either  manually  or  by 
machine — with  a  heavy-duty  detergent 
and  hot  water,  unless  some  other 
method  of  cleaning  is  specified  by  the 
manufacturer’s  instructions.  The 
proposal  would  require  that  all  PPE  be 
thoroughly  washed  with  detergent  and 
hot  water,  or  cleaned  according  to  the 
manufacturer’s  instructions,  after  any 
day  when  the  handler  or  early-reentry 
worker  wears  such  equipment  and 
contacts  pesticides  or  their  residues 
(§  170.16(c)(1)). 

After  washing,  PPE  should  be  dried 
and  stored  appropriately  to  minimize 
deterioration  and  mechanical  damage. 
Excessive  moisture,  heat,  cold,  or 
chemical  exposure  can  damage  personal 
protective  equipment  during  storage. 
Some  items  may  stiffen,  crack,  or 
deteriorate  during  extended  storage 
periods  such  as  over  winter  or  from  one 
season  to  the  next  (CMA,  13).  The 
Agency  is  proposing  that  PPE  be 
thoroughly  dried  before  being  stored  or 
be  placed  in  a  well-ventilated  place  to 
dry  (§  170.16(c)(1)).  Furthermore,  the 
Agency  proposes  that  PPE  be  stored 
away  from  pesticide-contaminated 
places  and  separately  from  personal 
clothing  to  avoid  contamination  of  either 
clean  PPE  or  clean  personal  clothing 
(§  170.16(c)(6)). 

f.  Hazards  during  cleaning  of  PPE. 
Unprotected  persons  cleaning  PPE  can 
be  exposed  to  high  levels  of  pesticide 
residues  remaining  on  the  clothing  and 
equipment  (Laughlin  et  al.,  46;  Finley, 

28).  Laundering  studies  demonstrate  that 
significant  cross-contamination  may 
occur  when  residues  removed  from  the 
contaminated  garment  adhere  to  other 
garments  being  laundered  in  the  same 
batch  (Laughlin  et  al.,  46).  Pesticide 
residues  may  also  remain  behind  in  the 
automatic  washer  and  dryer  and  cross¬ 
contaminate  future  batches  of  laundry. 

The  Agency  proposes  that  workers  be 
required  to  remove  at  the  work  place  all 
PPE  that  was  provided  and  that  they  not 
be  allowed  to  take  or  wear  the  clothing 
or  equipment  home  (§  170.16(c)(7)).  The 
Agency  also  proposes  that  persons 
responsible  for  cleaning  and 
decontaminating  of  PPE  be  instructed  in 
the  appropriate  procedures  and  hazards 
involved,  both  to  ensure  appropriate 
cleaning  and  decontamination  of  the 
items  and  to  minimize  risk  to  the  person 
performing  the  job  (§  170.16(c)(2)). 


g.  PPE  that  cannot  be  cleaned.  Fabric 
saturated  with  certain  concentrated 
pesticides  cannot  be  adequately 
cleaned.  Even  after  being  laundered 
three  times,  fabrics  contaminated  with 
concentrated  highly  toxic  pesticides 
may  still  contain  significant  residues 
(Laughlin  et  al.,  46).  The  Agency 
proposes  that  any  PPE  that  becomes 
drenched  or  heavily  contaminated  with 
Tox  I  or  II  concentrated  pesticides  be 
discarded  using  procedures  approved  by 
Federal,  State  and  local  governments 

(§  170.16(c)(3)). 

h.  Respirator  maintenance. 

Respirators  rely  on  various  types  of 
filtration  systems — pads,  cartridges, 
canisters — to  remove  the  contaminants 
from  the  air  being  breathed.  These 
biters  must  be  replaced  on  a  regular 
basis  or  the  usefulness  of  the  respirator 
is  reduced  and  finally  negated.  The 
Agency  proposes  that  respirator  filters 
be  replaced  at  least  as  often  as 
recommended  by  the  manufacturer 

(§  170.16(c)(4)). 

i.  Inspection.  PPE  may  deteriorate 
with  age,  use,  or  exposure  to  other 
factors  such  as  heat,  cold,  moisture,  and 
chemical  contaminants.  Any  breach  in 
the  physical  barrier  of  PPE  reduces  its 
effectiveness  greatly  (CMA,  13).  The 
Agency  proposes  to  require  inspection 
of  all  PPE  before  each  day’s  use  and 
repair  or  replacement  of  damaged  PPE 
(§  170.16(c)(5)). 

I.  Application  and  Reentry  Restrictions 

1.  Application  restrictions.  Present 
§  170.3  prohibits  the  application  of  any 
pesticide  in  such  a  manner  as  to  directly 
or  through  drift  expose  workers  or  other 
persons,  except  those  persons  who  are 
knowingly  involved  in  the  pesticide 
application,  and  requires  unprotected 
persons  to  vacate  the  area.  The  Agency 
proposes  to  continue  this  provision,  with 
some  changes  (§  170.36). 

The  Agency  proposes  to  clarify  the 
requirement  of  workers  to  vacate  the 
treated  area  during  application  by 
stating  "no  worker  shall  be  allowed  or 
directed  to  enter  or  remain  in  a  pesticide 
treated  area.”  The  exception  for 
"persons  knowingly  involved  in 
application”  has  been  changed  to 
“handlers".  The  reference  to 
“unprotected  persons"  has  been  deleted 
to  make  clear  that  only  handlers 
appropriately  trained  and  equipped  as 
required  by  this  Part  are  permitted 
during  application;  other  workers,  even 
if  protected,  are  not  permitted.  Since 
these  regulations  apply  only  to  workers, 
all  references  to  “other  persons”  have 
been  deleted.  The  term  “contact"  has 
been  substituted  for  the  less  precise 
term  “expose." 


This  proposal  continues  the  general 
prohibition  on  exposure  of  workers 
through  drift  of  pesticides  from  the  site 
of  application.  Application  may  not  take 
place  if  weather  or  other  conditions  are 
such  that  pesticides  may  drift  beyond 
the  treated  area  and  contact  nearby 
workers.  The  Agency  is  aware  of  the 
problems  that  may  result  from  drift 
exposure  of  workers,  especially  during 
aerial  and  airblast  applications.  Since 
drift  potential  is  affected  by  many 
situational  factors — wind  speed  and 
direction;  nozzle  size,  type,  angle  and 
pressure;  release  pattern;  aircraft  type, 
height  and  speed;  topography;  particle 
size — the  Agency  considers 
development  of  specific  regulatory 
requirements  pertaining  to  drift  to  be 
infeasible  at  this  time.  One  exception  is 
the  case  of  nurseries  and  greenhouses, 
where  “reentry  restricted  areas”  based 
in  part  on  drift  and  overspray  potential 
are  proposed.  For  farms  and  forests,  the 
Agency  will  continue  to  rely  on 
applicator  training  programs,  the 
encouragement  of  State  regulation  of 
localized  drift  problems,  and  pesticide- 
specific  labeling  statements  where 
appropriate. 

2.  Interim  reentry  intervals — a. 
Proposal  and  rationale.  The  Agency 
proposes  to  establish  interim  reentry 
intervals  for  all  pesticide  products  that 
are  used  on  agricultural  sites  (§  156.210). 
Such  interim  intervals  would  be  based 
on  the  acute  toxicity  and  chemical  class 
of  the  active  ingredient(s),  and  would  be 
reevaluated  by  the  Agency  upon 
submission  of  appropriate  data  or  upon 
commencement  of  any  Special  Review. 

The  Agency  has  established 
approximately  sixty  reentry  intervals  to 
date  for  pesticide  active  ingredients. 
Twelve  of  these  were  established  by  the 
present  Part  170  (§  170.3(b)(2)),  while 
others  have  been  established  upon 
registration,  by  Registration  Standards, 
during  Special  Review,  in  response  to 
medical  or  epidemiological  data 
indicating  a  special  problem,  or  upon 
review  of  Part  158  reentry  data 
submitted  by  registrants.  In  addition  to 
these  intervals,  the  present  Part  170 
established  a  generic  "minimum” 
reentry  interval  (“until  sprays  have 
dried  or  dusts  have  settled,” 

§  170.3(b)(1))  for  pesticides  used  on 
agricultural  sites  covered  by  that  Part. 

Each  of  the  existing  intervals  is 
considered  interim  by  the  Agency, 
except  for  those  established  for  specific 
products  after  submission  and 
evaluation  of  adequate  Part  158  data. 
The  most  appropriate  method  for  setting 
reentry  intervals  is  by  calculation  from 
test  data.  The  Agency  considers  these 
"product-specific”  intervals  to  represent 
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an  accurate  assessment  of  reentry 
hazards  to  farmworkers  of  the  particular 
pesticide.  The  Agency  does  not  propose 
to  alter  product-specific  intervals  or  the 
process  used  to  determine  them. 

However,  the  length  of  time  necessary 
to  generate  appropriate  reentry  data  and 
review  that  data  may  be  considerable. 
The  vast  majority  of  the  approximately 
400  active  ingredients  covered  by  this 
Part  have  neither  product-specific  nor 
interim  reentry  intervals.  Until  the 
reregistration  process  can  be  completed, 
the  Agency  proposal  would  provide 
interim  protection  for  workers  from 
hazardous  residue  levels  of  all 
pesticides  used  on  agricultural  sites.  For 
this  reason,  the  Agency  has  determined 
that  it  is  necessary  to  establish  interim 
reentry  intervals  for  all  pesticides  used 
on  agricultural  sites. 

b.  Minimum  reentry  interval.  The 
Agency  proposes  to  retain  the  generic 
minimum  reentry  interval  in  the  present 
Part  170,  while  modifying  it  in  one 
respect  (5  156".210(c)(l)).  The  Agency 
proposes  to  add  the  phrase  "or  vapors 
have  dispersed’*  to  cover  two  major 
situations  of  concern.  Fumigant 
applications  involve  neither  sprays  nor 
dusts;  the  pesticide  is  applied  as  a  gas  or 
vapor.  The  minimum  reentry  interval 
thus  would  apply  to  fumigants  under 
this  proposal.  Also,  during  and 
immediately  following  certain 
applications  there  is  an  inhalation 
hazard  to  workers  in  the  treated  area 
due  to  the  presence  of  pesticides  with  a 
high  vapor  pressure,  which  are 
particularly  hazardous  by  the  inhalation 
route  of  exposure.  After  vapors  have 
dispersed,  the  hazard  via  the  inhalation 
route  is  very  low. 

c.  Specific  reentry  intervals.  The 
Agency  proposes  to  establish  specific 
interim  reentry  intervals  for  certain 
pesticide  products  (§  156.210(e)).  A  48- 
hour  interval  would  be  established  for 
those  products  containing  any 
organosphosphate  or  N-methyl 
carbamate  active  ingredient  in  Toxicity 
Category  I  for  acute  dermal  toxicity  or 
skin  or  eye  irritation  potential,  while  a 
24-hour  interval  would  be  established 
for  products  containing  any  other  Tox  I 
active  ingredient.  A  24-hour  interval 
would  be  established  for  products 
containing  any  Tox  II  active  ingredient 
that  is  an  organophosphate  or  N-methyl 
carbamate.  Products  containing  more 
than  one  active  ingredient  would  use  the 
longest  of  the  applicable  intervals. 
Existing  reentry  intervals  would  be 
retained  to  the  extent  they  are  based  on 
adequate  Part  158  reentry  data, 
currently  subject  to  an  Agency 
requirement  to  submit  such  data  which 
is  flagged  for  expedited  review,  or  are 


longer  than  the  proposed  interim 
intervals.  The  interim  intervals  would  be 
modified  if  necessary  upon  submission 
of  reentry  data,  and  would  be 
reevaluated  at  the  beginning  of  any 
Special  Review. 

(i)  Toxicity  basis.  In  the  absence  of 
adequate  reentry  data  on  pesticide 
products,  the  Agency  proposes  to 
establish  interim  intervals  based  on 
available  toxicity  data.  In  defining  such 
a  toxicity  basis  for  reentry  intervals  the 
Agency  has  examined  several  aspects  of 
toxicity,  including  acute  versus  chronic 
toxicity,  active  ingredient  versus 
formulated  product,  and  route  of  entry. 

The  Agency  currently  establishes 
interim  reentry  intervals  based  on 
chronic  toxicity  when  such  data  are 
available  and  indicate  a  known  or 
potential  chronic  toxicity  hazard  to 
workers.  However,  a  full  set  of  chronic 
toxicity  data  is  currently  available  on 
only  a  minority  of  the  many  pesticides 
used  in  agriculture,  whereas  acute 
toxicity  data  are  available  on  most  of 
these  pesticides.  The  Agency  will 
continue  to  use  available  chronic  data  to 
set  chemical-specific  intervals  during 
Registration  Standards  development 
and  Special  Review,  and  will 
specifically  evaluate  chronic  toxicity 
reentry  risk  at  the  beginning  of  Special 
Review  (§  156.210(f)),  but  proposes  to 
base  generic  intervals  in  Part  170  on 
acute  data  only. 

If  data  indicating  chronic  toxicity 
concerns  are  not  present,  the  Agency 
establishes  interim  reentry  intervals 
based  on  the  acute  toxicity  of  the 
technical  grade  of  the  active  ingredient 
Components  of  the  formulated  product 
other  than  the  active  ingredient  are  not 
usually  present  in  the  residue  after  the 
sprays  have  dried  (Gunther  et  al.,  33). 
Some  formulated  products  are 
designated  Toxicity  Category  I  due  to 
the  skin  and  eye  irritation  potential  of  a 
solvent  or  other  inert  which  would 
vaporize  after  application  and  thus 
would  not  be  hazardous  to  reentering 
workers.  In  addition,  some  products  are 
sold  in  a  more  diluted  form  than  others. 
This  could  render  the  formulated 
product  less  hazardous  to  the  handler  of 
the  product,  but  would  not  alter  the 
hazard  to  reentry  workers  because  the 
total  amount  of  active  ingredient  applied 
per  acre  treated  tends  to  be  constant  for 
the  same  crop  and  conditions. 

Although  the  dose  or  amount  of  active 
ingredient  actually  applied  per  acre  (or 
to  another  defined  surface  area)  for  a 
given  crop  or  situation  is  currently 
considered  in  determining  product- 
specific  reentry  intervals,  the  Agency 
has  determined  that  such  dosages 
cannot  practicably  be  considered  when 


establishing  generic  reentry  intervals 
through  Part  170.  The  dosage  of  active 
ingredient  varies  widely  depending  on 
the  crop,  the  pest  to  be  controlled,  and 
on  other  factors  such  as  the  timing  of  the 
application,  the  severity  of  the  pest 
problem,  weather  conditions,  soil  types, 
crop  varieties,  etc.  Therefore,  the 
Agency  proposes  to  base  interim  reentry 
intervals  solely  on  the  toxicity  of  the 
active  ingredient  rather  than  on  the 
toxicity  of  the  formulated  product  or  the 
use  rate  per  acre. 

Acute  toxicity  is  usually  measured  in 
terms  of  a  particular  route  of  exposure. 
Dermal,  oral,  and  inhalation  toxicity  and 
skin  and  eye  irritation  potential  data  are 
all  currently  considered  in  determining 
the  toxicity  category  of  an  active 
ingredient  (§  162.10(h)(1)).  The  principal 
routes  of  exposure  of  workers  in  reentry 
situations  are  dermal,  inhalation  and 
eye,  with  dermal  the  predominant  route 
(Wolfe,  106).  The  Agency  considered 
using  dermal  toxicity  alone  to  establish 
reentry  intervals;  however,  inhalation 
and  ocular  exposure  may  also  be 
significant  in  reentry  situations. 
Inhalation  exposure  is  generally  only 
significant  before  vapors  have 
dispersed;  since  the  proposed  minimum 
reentry  interval  includes  this  period,  the 
Agency  would  not  consider  inhalation 
toxicity  in  setting  specific  reentry 
intervals.  Eye  exposure  to  dislodgeable 
residues  in  reentry  situations  may  be 
significant;  in  California  between  1976 
and  1985,  there  were  more  than  four 
times  as  many  skin  and  eye  injuries  as 
systemic  poisonings  among  reentry 
workers  (Blondell,  8).  Oral  exposure  in 
agricultural  work  is  usually  related  to 
the  worker’s  personal  habits  such  as  not 
washing  hands  and  face  before  eating, 
drinking  or  smoking  (Bohmont,  9),  and 
the  Agency  has  no  evidence  of  die 
extent  of  such  habits  among  field 
workers.  However,  oral  toxicity  data  are 
the  most  widely  available  data  on 
pesticides,  and  the  Agency  would 
consider  oral  toxicity  data  an  adequate 
surrogate  for  data  on  other  routes  of 
exposure. 

The  Agency  proposes  to  set  interim 
intervals  based  on  the  highest  toxicity 
category  indicated  by  available  data  on 
acute  dermal  toxicity  and  skin  and  eye 
irritation  potential,  as  determined  by  the 
criteria  of  §  162.10(h)(1).  If  no  dermal 
toxicity  data  are  available,  any 
available  oral  toxicity  data  would  be 
used  along  with  other  nondermal  data  in 
making  this  determination. 

(ii)  Chemical  classes  of  concern.  Of 
the  many  chemical  classes  of  pesticides, 
the  organophosphate  (OP)  insecticides 
are  the  most  frequent  cause  of  systemic 
poisonings.  During  the  period  1976-85, 


25990 


Federal  Register  /  Vol.  53,  No.  131  /  Friday,  July  8,  1980  /  Proposed  Rules 


80  percent  of  all  reported  systemic 
poisonings  in  California  that  were 
caused  by  Toxicity  Category  I  active 
ingredients  involved  OP’s  (Blondell,  8). 
N-methyl  carbamate  pesticides,  whose 
primary  mechanism  of  action — 
inhibition  of  enzyme  cholinesterase — is 
the  same  as  that  of  the  OP’s,  were 
involved  in  another  10  percent  of  Tox  I 
poisonings.  In  addition,  these  classes 
accounted  for  70  percent  of  the  Tox  II 
poisonings  in  that  State.  Based  on  such 
poisoning  reports,  as  well  as  the 
typically  high  acute  toxicity  of  OP’s  and 
some  N-methyl  carbamates,  the  Agency 
has  already  established  interim  reentry 
intervals  for  certain  pesticides  in  these 
two  classes.  California,  Texas,  and  New 
Jersey  have  also  established  specific 
intervals  for  certain  pesticides  in  these 
classes.  EPA  estimates  that  these 
classes  include  about  half  of  the 
Toxicity  Category  I  active  ingredients 
used  on  agricultural  sites  and  about  one- 
third  of  the  Toxicity  Category  II  active 
ingredients  used  on  those  sites. 

While  the  Agency  is  aware  of 
poisoning  incidents  involving  pesticides 
in  other  chemical  classes,  it  has 
insufficient  evidence  on  which  to 
extrapolate  to  all  members  of  those 
classes.  The  Agency  therefore  proposes 
to  establish  higher  interim  reentry 
intervals  for  active  ingredients 
belonging  to  the  OP  and  N-methyl 
carbamate  classes  than  for  other 
pesticides  of  similar  acute  toxicity. 

(iii)  Interval  options.  The  Agency 
considered  a  number  of  time  intervals 
for  interim  reenty  requirements, 
generally  in  relation  to  the  various 
toxicity  categories. 

An  option  to  establish  an  interim 
reentry  interval  of  24  hours  for  all  Tox  I 
pesticides  was  not  adopted  because 
EPA  is  convinced  that  a  24-hour  reentry 
time  is  not  sufficient  protection  for  many 
Tox  I  pesticides.  Studies  indicate  that  a 
48-hour  or  longer  interval  is  almost 
always  necessary  to  protect  workers 
from  hazardous  levels  of  Tox  I 
organophosphate  pesticides  (Popendorf, 
76). 

Other  more  protective  options  were 
considered  by  the  Agency  as  well. 

These  included  a  24-hour  interim  reentry 
interval  floor  for  all  toxicity  categories. 
At  least  40  percent  and  possibly  50 
percent  of  reported  skin  and  eye  injuries 
to  California  reentry  workers  between 
1976  and  1985  were  caused  by  pesticides 
with  Tox  III  or  IV  active  ingredients 
(Blondell,  8).  A  minimum  reentry 
interval  of  24  hours  would  reduce  the 
incidence  of  injuries  from  these  lower 
acute  toxicity  pesticides,  as  well  as 
providing  a  margin  of  safety  for  Held 
workers  from  unknown  chronic  effects. 

It  would  also  be  a  relatively  simple 


policy  for  users  to  understand  and  EPA 
to  apply.  However,  the  option  would 
result  in  unwarranted  reentry  intervals 
for  some  pesticides,  requiring  data 
generation  for  rebuttal.  Also,  the  Agency 
believes  that  chronic  effects  are  best 
regulated  through  the  existing  pesticide- 
specific  procedures  of  Registration 
Standards  and  Special  Review. 

The  Agency  also  considered 
establishing  longer  reentry  intervals  for 
all  products  in  the  more  toxic  toxicity 
categories,  e.g.,  72-hour/ 48-hour/24-hour 
reentry  intervals  for,  respectively,  Tox  I, 
II,  and  III  pesticides,  or  48  hours  for  Tox 
1  and  24  hours  for  Tox  II.  These  options 
would  reflect  the  varying  acute 
toxicities  of  each  category  and  promote 
the  use  of  less  toxic  chemicals  by 
establishing  a  shorter  time  period  before 
unprotected  workers  could  reenter  areas 
treated  with  those  chemicals.  However, 
a  preliminary  economic  impact 
assessment  indicated  that  the  72/48/24 
option  would  result  in  a  significant 
disruption  of  agricultural  production. 
While  less  disruptive  of  production,  the 
48/24  approach  would  not  reflect  the 
actual  poisoning  incident  data  that 
implicates  two  classes  of  chemicals  with 
most  serious  poisonings,  the 
organophosphates  and  the  N-methyl 
carbamates. 

The  Agency  has  some  information 
indicating  that  48-hour  reentry  intervals 
would  have  a  significant  economic 
impact  on  greenhouse  sites,  whereas  24- 
hour  reentry  intervals  would  have  very 
minor  economic  impact.  The  first-year, 
nonincremental  cost  (including  costs 
already  incurred)  of  the  reentry 
provisions  in  the  Agency’s  proposal  for 
greenhouse  sites  is  estimated  to  be  $27.5 
million  ($157  per  worker,  $2,115  per 
establishment).  While  significant  impact 
from  generic  reentry  intervals  is  more 
likely  in  greenhouses  than  on  farms,  due 
to  the  indoor,  closely  spaced  nature  of 
growing  areas  and  frequent  pesticide 
use,  the  Agency  seeks  more  particular 
information  on  greenhouse  pesticide  use 
which  would  bear  on  the  question  of  the 
impact  of  the  proposed  reentry  intervals. 
Specifically,  such  information  would 
concern  which  pesticides  with  specific 
reentry  intervals  either  existing  or 
established  by  this  proposal)  are  needed 
for  management  of  which  pests  on 
which  crops  at  the  same  time  that  hand 
labor  activities  (weeding,  harvesting, 
etc.)  are  required  on  that  crop  or  in 
nearby  areas  of  the  greenhouse;  the  type 
and  frequency  of  the  necessary  reentry 
to  the  treated  areas;  whether  alternative 
pesticides  without  reenty  intervals  are 
available;  and  in  what  ways  production 
practices  would  have  to  be  altered. 
Comment  is  specifically  requested  on 
the  cost  of  the  proposed  reentry 


intervals  for  greenhouse  establishment, 
including  the  cost  of  any  alternative 
production  practices  that  may  be 
necessary. 

The  Agency  invites  comments  on  the 
proposed  approach  and  the  options 
described  above. 

(iv)  Whether  reentry  intervals  should 
apply  only  to  crops  requiring  hand  labor 
tasks.  Under  present  Agency  reentry 
policy,  the  establishment  of  interim 
reentry  intervals  has  generally  been 
limited  to  those  crops  which  require 
workers  to  perform  "hand  labor 
operations,’’  defined  in  PR  Notice  83-2 
as  tasks  involving  “substantial  contact 
with  treated  surfaces.”  However, 
contact  with  treated  surfaces  may  result 
from  tasks  which  are  not  traditionally 
considered  hand  labor  practices  and  yet 
which  are  common  to  virtually  all  forms 
of  agricultural  production.  The  Agency 
has  considered  whether  such  tasks  merit 
reentry  protection. 

Agricultural  workers  may  contact 
treated  surfaces  through  such  common 
practices  as  IPM  scouting,  walking 
through  a  crop  production  area  to  reach 
work  sites,  and  using  areas  near  work 
sites  for  neals,  rest  breaks,  and  using 
the  toilet.  Children  accompanying  the 
workers  may  contact  treated  surfaces 
when  using  treated  areas  as  play  areas. 
Depending  on  the  pesticide  applied,  time 
of  entry,  nature  of  the  activity  and  other 
conditions,  adverse  effects  on  workers 
or  their  children  may  result  from  such 
activities.  Contact  with  small  amounts 
of  highly  toxic  pesticides  can  result  in 
worker  poisoning.  Environmental 
conditions  may  significantly  increase 
exposure  and  rate  of  absorption  into  the 
body.  Residues  wet  from  their  diluent  or 
from  dew  or  rain  may  penetrate 
nonchemical  resistant  clothing  and  be 
deposited  on  the  skin.  Wet,  clinging 
clothing  may  increase  dermal 
penetration  by  increasing  surface  area 
contact  with  residues. 

The  Agency  has  determined  that 
contact  with  treated  surfaces  from  early 
reentry  activities,  other  than  hand  labor 
tasks,  may  result  in  adverse  effects  on 
workers,  and  proposes  that  interim 
reentry  intervals  apply  to  all  reentry 
activities  on  all  agricultural  plants, 
regardless  of  the  nature  of  traditional 
worker  activities  associated  with 
particular  agricultural  plants. 

(v)  Existing  reentry  intervals.  Reentry 
intervals  currently  exist  for  51  active 
ingredients,  including  twelve  intervals 
established  by  the  present  Part  170. 
Some  of  these  intervals  are  "permanent” 
(based  on  adequate  Part  158  reentry 
data  or  a  waiver  of  data  submission), 
while  others  are  interim  (not  based  on 
adequate  data;  data  submission 
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generally  required).  While  the  Agency 
does  not  propose  any  change  to  the  Part 
158  process  for  establishing 
“permanent"  reentry  intervals,  this 
proposal  represents  a  change  in  current 
Agency  policy  for  setting  interim 
intervals.  Hence,  certain  of  the  existing 
interim  intervals  would  no  longer 
provide  adequate  interim  protection  for 
agricultural  workers. 

The  Agency  proposes  that  the  interim 
reentry  intervals  in  this  proposal 
supersede  existing  reentry  intervals 
established  by  the  Agency,  except  in  the 
following  cases:  (1)  Where  the  existing 
interval  was  established  on  the  basis  of 
adequate  Part  158  data  (§  156.210(d)):  (2) 
where  the  existing  interval  is  longer 
than  the  interval  calculated  according  to 
the  criteria  of  this  Part  (§  156.210(e)(1)): 
or  (3)  where  Part  158  reentry  data  have 
been  required  by  the  Agency  and 
flagged  for  expedited  review 
(§  156.210(e)(1)).  This  proposal  would 
retain  all  “permanent”  intervals,  as  well 
as  those  longer  interim  intervals 
generally  established  on  the  basis  of 
chronic  toxicity  or  other  unique 
exposure  hazards.  It  would  also  allow 
those  registrants  currently  generating 
reentry  data  for  which  the  Agency 
intends  to  expedite  its  review  to 
continue  to  rely  on  the  existing  interval. 

(vi)  Toxicity  data.  The  acute  toxicity 
data  necessary  to  ascertain  the  toxicity 
category  of  the  technical  grade  of  the 
active  ingredient(s),  which  would  in  turn 
be  used  to  determine  as  interim  reentry 
interval  for  an  individual  product,  are 
readily  available  for  many  agricultural 
pesticides  covered  by  this  Part.  The 
Agency  has  many  of  these  data  on  file, 
and  registrants  or  registered  technicals 
should  also  possess  such  data. 

The  Agency  considered  merely 
providing  acute  toxicity  criteria  in  Part 
156  and  allowing  registrants  to 
determine  the  interval  applicable  to 
their  products.  However,  data  on  active 
ingredient  toxicity  may  be  accessible 
only  with  difficulty  to  those  end-use 
product  formulators  who  are  not 
registrants  of  the  technical  products 
they  use.  The  Agency  also  considered 
basing  reentry  intervals  on  formulated 
product  toxicity  in  order  to  facilitate 
determination  of  intervals  by 
registrants,  but  rejected  this  approach  as 
inconsistent  with  its  own  toxicological 
assessment  of  reentry  hazards. 

The  Agency  proposes  instead  to 
attempt  to  develop  a  list  of  active 
ingredients  used  on  agricultural  sites 
and  their  corresponding  interim  reentry 
intervals,  determined  according  to  the 
criteria  enumerated  in  this  proposal. 
Such  a  list  would  be  made  available  to 
registrants  to  serve  as  a  guide  in 
determining  applicable  reentry  intervals. 


Availability  of  a  list  would  greatly 
facilitate  consistent  reentry  interval 
determination  by  registrants  and  the 
Agency.  The  list  would  also  include 
those  active  ingredients  with  existing 
intervals  and  any  revision  to  the 
existing  interval. 

(vii)  Modification.  The  Agency 
proposes  to  consider  modification  of  the 
interim  reentry  intervals  in  this  proposal 
on  a  case-by-case  basis  under  certain 
circumstances. 

The  Agency  recognizes  that  certain 
products  which  are  highly  toxic  in 
concentrated  form,  but  which  are  used 
with  very  low  application  rates,  may  not 
present  a  reentry  hazard  because  their 
exposure  potential  for  workers  is  very 
low.  Certain  formulations  are  designed 
to  be  applied  at  rates  of  a  few  ounces 
per  acre.  Other  aspects  of  the  pesticide 
product  and  its  use  may  also  affect  the 
appropriate  interval  length  or  even  the 
need  for  a  specific  interval.  These 
aspects  may  include  use  patterns  which 
make  penetration  into  the  human  system 
unlikely,  and  properties  which  bind  the 
residue  to  the  treated  surface  or 
otherwise  prevent  the  residue  from 
transferring  to  humans. 

The  Agency  also  recognizes  that 
particular  reentry  intervals  may  not  be 
sufficiently  protective  of  workers  for 
specific  pesticide  products,  pesticide 
uses,  or  worker  exposure  scenarios. 
Established  reentry  intervals  may  not  be 
long  enough,  for  example,  when  skin 
sensitivity  and  other  nonquantifiable 
effects  are  observed. 

Under  proposed  §  156.210(g), 
registrants  and  other  persons  could 
submit  data  demonstrating  that 
exposure  levels  resulting  from  the 
application  of  a  pesticide  product 
warrant  a  shorter  or  longer  reentry 
interval.  Data  may  be  in  accordance 
with  Part  158  requirements  and  Subpart 
K  of  the  Pesticide  Assessment 
Guidelines,  or  may  be  other  data 
enabling  the  Agency  to  make  a 
determination  of  potential  risk  to 
workers  from  use  of  the  product.  Such 
data  would  be  used  to  evaluate  a 
proposal  to  modify  a  specific  reentry 
interval,  but  it  is  unlikely  that  the 
Agency  would  eliminate  the  “minimum" 
reentry  interval  for  a  product. 

The  Agency  would  also  consider 
modification  of  interim  reentry  intervals 
under  proposed  §  156.210(f),  whereby 
the  Agency  would  reevaluate  the  reentry 
interval  established  for  any  pesticide 
entering  Special  Review  for  human 
health  effects.  The  Agency  will  evaluate 
the  reentry  interval  at  the  beginning  of 
any  Special  Review  in  light  of  all 
available  data,  which  will  enable  a  more 
pesticide-specific  reentry  interval  to  be 
set. 


3.  Other  reentry  restrictions — a.  Basic 
requirement.  EPA  proposes  to  clarify  the 
language  of  the  present  Part  170 
concerning  reentry  restrictions,  but  does 
not  intend  to  alter  the  basic 
requirements  it  sets  forth.  No  worker 
may  reenter  a  treated  area  during  a 
reentry  interval,  unless  the  worker  is 
wearing  appropriate  PPE  and  has 
received  other  appropriate  protections, 
or  unless  the  worker  is  performing  tasks 
that  do  not  involve  contact  with 
pesticide-treated  surfaces.  EPA 
proposes  similar  language  for  farm, 
forest,  nursery  and  greenhouse  reentry 
in  this  regard  (§§  170.46, 170.56, 170.66). 

b.  Early  reentry  without  contact  with 
treated  surfaces.  The  present  Part  170 
allows  workers  to  reenter  a  treated  area 
without  protective  clothing  before  the 
expiration  of  the  reentry  interval  if  they 
are  performing  tasks  which  are  not  hand 
labor  tasks.  PR  Notice  83-2, 
implementing  the  present  Part  170,  listed 
those  food  and  feed  crops  which  were 
determined  by  the  Agency  to  use  hand 
labor  tasks,  including:  Recognized  crop 
production  activities  as  harvesting, 
detasseling,  thinning,  weeding,  topping, 
planting,  sucker  removal,  pruning, 
disbudding,  and  roguing.  California, 
Texas  and  North  Carolina  regulations 
permit  reentry  without  protective 
clothing  if  there  is  no  “substantial  and 
prolonged  contact"  with  treated 
surfaces. 

The  Agency  believes  that  tasks  such 
as  scouting  and  working  with  irrigation 
equipment,  which  are  not  ordinarily 
considered  to  be  "hand  labor  tasks"  but 
which  are  common  to  virtually  all  types 
of  agricultural  production,  may  result  in 
substantial  contact  with  treated  surfaces 
and  adverse  effects  on  workers. 
Therefore,  the  Agency  proposes  to  allow 
early  reentry  into  pesticide-treated 
areas  without  appropriate  protective 
measures  only  when  there  will  be  no 
contact  with  pesticide-treated  surfaces 
(§  170.48(a)(1)). 

Immediately  after  application  and 
until  pesticide  sprays  and  dusts  have 
settled,  pesticide  residues  would  be  in 
the  air  and  would  contact  entering 
workers  under  most  circumstances.  An 
example  of  permissible  reentry  at  this 
time  without  protective  measures  would 
be  activities  performed  while  in 
enclosed  vehicles.  After  sprays  and 
dusts  have  settled,  early  reentry 
activities  would  be  permitted  without 
the  use  of  PPE  depending  on  where  the 
pesticide  residues  were  located.  If  soil 
incorporation  were  the  application 
technique,  any  activity  which  did  not 
involve  worker  contact  with  the  soil 
subsurface  would  be  allowed,  whereas 
hand  hoeing,  planting,  transplanting, 
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weeding,  thinning,  and  harvesting  of 
root  crops  would  not  be  permissible. 
When  the  application  is  to  the  soil  or 
planting  media  surface,  or  if  the 
agricultural  plant  is  very  short  (less  than 
a  few  inches  tall),  workers  walking 
through  the  area  or  performing  activities 
which  do  not  involve  hand  contact  with 
the  soil,  planting  media,  or  plant  can 
avoid  contact  with  the  residue  by 
wearing  chemical-resistant  boots,  shoe 
coverings,  or  shoes. 

Workers  in  vehicles  such  as  tractors, 
which  place  them  away  from  the 
pesticide  residues,  would  be  allowed 
unprotected  reentry  after  sprays  and 
dusts  have  settled.  However,  if  the  crop 
is  tall  and  dense  and  could  brush 
against  the  vehicle  operator,  or  if  trees 
or  other  tall  plants  might  drop  pesticide 
residues  on  the  operator  from  overhead, 
then  protective  measures  would  be 
required. 

In  greenhouses  and  nurseries, 
unprotected  reentry  to  walk  between 
benches  and  to  perform  tasks  at 
adjoining  benches  or  even  on  adjoining 
plants  would  be  permissible  as  soon  as 
pesticide  sprays  and  dusts  have  settled 
or  pesticide  vapors  have  dispersed.  At 
that  time  the  specific  reentry  interval 
(prohibiting  unprotected  contact  for  a 
period  of  hours  or  days)  would  apply  to 
the  plant(s)  or  planting  media  to  which 
the  pesticide  application  was  directed. 

c.  Early  reentry  with  contact  with 
treated  surfaces.  California  considers 
that  wearing  PPE  for  long  periods  of 
time  in  conditions  which  are  commonly 
hot  and  humid  is  impractical  and  often 
results  in  the  workers  removing  the  PPE. 
California  therefore  prohibits  reentry  to 
perform  tasks  involving  substantial  and 
prolonged  contact  with  treated  surfaces 
until  the  reentry  interval  has  expired. 
EPA  has  concluded  that  many  situations 
arise  during  the  production  of 
agricultural  plants  which  require  worker 
reentry  into  pesticide-treated  areas 
before  the  expiration  of  the  reentry 
interval,  particularly  when  the  reentry 
interval  extends  longer  than  24  hours, 
and  therefore  proposes  to  permit  such 
early  reentry  (§  170.46(a)(2)).  However, 
the  Agency  proposes  to  impose  certain 
conditions  on  early  reentry  to  ensure 
that  early  reentry  workers  are 
adequately  protected. 

Before  sprays  have  dried,  dusts  have 
settled,  or  vapors  have  dispersed, 
conditions  are  essentially  similar  to 
application  conditions.  Even  when 
wearing  PPE,  hand  laborers  reentering 
during  this  time  for  a  typical  8  to  10  hour 
work  day  will  encounter  prolonged  and 
substantial  contact  with  pesticides  that 
may  constitute  an  unacceptable  level  of 
exposure.  Therefore,  the  Agency  is 
proposing  to  prohibit  entirely  reentry  to 


perform  hand  labor  tasks  such  as 
weeding  or  harvesting  before  sprays 
have  dried,  dusts  have  settled,  or  vapors 
have  dispersed  (§  170.46(b)).  Short-term 
application,  irrigation,  or  emergency 
crop  management  practices  are 
allowable  because  these  activities 
involve  less  contact  with  treated 
surfaces.  These  may  include:  Traversing 
the  area:  IPM  scouting;  minor 
adjustments  to,  repairing  of,  or  turning 
on  and  off  irrigation  or  application 
equipment;  actions  to  prevent  crop  loss 
from  frost,  wind,  or  other  weather 
damage;  and  checking  for  appropriate 
pesticide  dispersal  and  distribution 
patterns.  These  short-term  tasks  are 
permitted  only  if  certain  protective 
measures  are  taken  (§  170.46(a)(2)  (i) 
through  (v),  discussed  below). 

After  sprays  have  dried,  dusts  have 
settled,  or  vapors  have  dispersed, 
worker  reentry  to  perform  any  tasks 
(hand  labor  or  other)  in  an  area  that  is 
still  under  a  specific  interval  would  be 
permissible  if  the  same  protective 
measures  are  taken  (§  170.46(a)(2)  (i) 
through  (v)). 

The  Agency  considers  the  risk  of 
exposure  for  early  reentry  workers, 
whether  entering  before  or  after 
expiration  of  the  minimum  reentry 
interval,  to  be  comparable  to  the  risk  for 
pesticide  handlers.  In  some  instances, 
early  reentry  workers  may  receive 
greater  exposure  than  that  encountered 
by  an  applicator  of  the  pesticide,  e.g., 
where  foliage  is  drenched  or  where  a 
diluent  has  evaporated.  The  Agency 
proposes  to  require  that  early  reentry 
workers  receive  protections  similar  to 
those  required  for  handlers 
(§  170.46(a)(2)  (i)  through  (v)).  They  must 
be  provided  with  the  same  PPE,  training, 
and  decontamination  facilities,  with  the 
exception  of  workers  entering  after  the 
minimum  reentry  interval,  for  whom 
different  PPE  requirements  apply  (see 
unit  III.H.2.b.  above  for  further 
discussion). 

The  Agency  anticipates  that 
agricultural  producers  will  seldom 
require  workers  to  reenter  treated  areas 
before  the  reentry  interval  has  expired, 
because  of  the  increased  risk  to  the 
workers;  the  cost  of  providing  personal 
protective  equipment,  decontamination 
water,  and  training;  and  the  problems 
related  to  heat-induced  illnesses.  Since 
most  agricultural  management  practices 
can  be  carried  out  after  the  reentry 
interval  expires,  few  workers  will  need 
these  protective  measures. 

d.  Reentry  after  the  expiration  of  the 
reentry  interval.  When  product-specific 
reentry  intervals  are  established  by  the 
Agency  after  review  of  Part  158  reentry 
data,  those  reentry  intervals  are  usually 
based  on  a  no-observable-effect  level 


(NOEL),  such  that  PPE  and  other 
protective  measures  are  not  necessary 
after  the  reentry  interval  has  lapsed. 
Similarly,  EPA  believes  the  proposed 
interim  reentry  intervals  are  of  sufficient 
length  to  allow  workers  to  reenter  the 
pesticide-treated  area  without  protective 
clothing  after  the  interval  has  expired. 

No  PPE  requirements  or  other  protective 
measures  are  proposed  for  workers 
reentering  after  expiration  of  the  reentry 
interval,  other  than  the  availability  of 
water  for  routine  decontamination 
(§  170.38). 

e.  Multiple  reentry  inter\'a/s.  If  two  or 
more  pesticide  products  are  applied  in 
combination  the  Agency  proposes  to 
require  that  the  longest  of  the  applicable 
reentry  intervals  be  observed 

(§  170.46(c)).  The  Agency  considered  a 
requirement  such  as  is  found  in 
California,  whereby  in  case  of  multiple 
applications  the  reentry  interval  is 
increased  by  50  percent  of  the  longest  of 
the  applicable  intervals.  This 
requirement  is  apparently  based  on  the 
possibility  of  increased  toxicity  due  to 
synergistic  effects.  The  Agency  is  not 
aware  of  synergistic  effects  of  pesticide 
combinations  that  would  justify  such  a 
requirement  and  does  not  propose  a 
similar  requirement. 

Under  normal  circumstances,  sprays 
will  have  dried,  dusts  will  have  settled, 
or  vapors  will  have  dispersed  long 
before  any  additional  specific  reentry 
interval  has  expired.  However,  in 
special  circumstances  of  high  humidity, 
extremely  dense  crop  stands,  or  oil 
formulations,  the  pesticide  sprays  may 
not  have  dried  before  the  specific 
reentry  interval  expires.  The  Agency 
intends  that  the  reentry-restricted  period 
extend  until  both  the  specific  (period 
listed  in  the  product  label)  and  the 
minimum  (until  sprays  have  dried,  dusts 
have  settled,  and  vapors  have 
dispersed)  reentry  intervals  have 
expired,  and  has  made  this  explicit  in 
this  proposal  (§  170.46(c)). 

f.  Greenhouses.  Greenhouses  present 
an  exposure  scenario  where  activities  of 
many  workers  may  occur  in  quite  close 
proximity.  At  the  same  time,  the  volume 
and  direction  of  air  movement  can 
usually  be  controlled  by  means  of 
ventilation  during  and  after  application 
of  pesticides,  unlike  in  outdoor  exposure 
situations.  The  Agency  has  attempted  to 
provide  for  access  to  nontreated  areas 
in  greenhouses  as  soon  as  can  be  safely 
accomplished  following  application. 

EPA  proposes  to  accomplish  this  by 
defining  "reentry-restricted  areas”  on 
the  basis  of  particular  application 
techniques  and  pesticide  formulations 
used  in  greenhouses  (§  170.66(b)).  The 
Agency  is  proposing  three  types  of 
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“reentry  restricted  areas":  (1)  Where 
fumigants  are  used;  (2)  when 
applications  are  “bench-directed”;  or  (3) 
when  applications  are  “plant-directed". 

The  use  of  fumigants  (pesticides  in  a 
gaseous  state)  in  greenhouses  is 
widespread  because  they  offer  a  method 
of  controlling  virtually  all  of  the  insect 
and  mite  pests  in  one  application. 
Fumigants  are  applied  so  as  to  totally 
fill  the  enclosed  space.  The  Agency 
proposes  to  restrict  reentry  to  the  entire 
greenhouse,  regardless  of  where  the 
fumigant  is  released  within  the 
structure,  until  all  fumigant  vapors  have 
dispersed  (§  170.66(b)(1)),  and  has 
defined  ventilation  criteria  for 
determining  safe  dispersal  times  based 
on  the  few  data  that  exist  in  this  area 
(Waldron,  102).  While  the  Agency  is 
aware  that  such  structures  vary  widely 
in  ventilation  capacity  and  techniques, 
the  Agency  has  defined  dispersal  times 
in  terms  of  two  principal  methods  of 
ventilation,  mechanical  (fans)  and 
passive  (windows  and  doors).  The 
Agency  has  also  taken  into  account  the 
common  greenhouse  practice  of 
fumigation  at  the  end  of  the  work  day 
followed  by  slow  vapor  dispersal 
overnight;  in  this  case  less  ventilation  is 
required  the  following  day,  whether 
mechanical  or  passive.  If  no  mechanical 
or  passive  ventilation  is  used,  as  would 
be  the  case,  for  example,  when  cold 
outside  air  would  injure  plants  inside 
the  greenhouse,  then  a  mimimum  vapor 
dispersal  period  of  24  hours  following 
fumigation  must  be  observed  before 
unprotected  reentry  is  allowed.  Finally, 
if  the  fumigant  product  label  indicates  a 
Permissible  Exposure  Level  (PEL), 
compliance  with  the  PEL  by  measuring 
pesticide  vapor  levels  would  meet  the 
vapor  dispersal  requirement. 

Airborne  pesticides  other  than 
fumigants,  such  as  aerosols,  fogs,  smoke 
bombs,  and  thermal  fogs  are  used  in 
greenhouses.  These  products  move 
through  the  air  and  disperse  evenly 
throughout  an  enclosed  area.  However, 
unlike  fumigants,  which  dissipate 
entirely  in  the  air,  these  applications 
leave  residues  on  plant  and  soil  surfaces 
which  may  be  a  reentry  hazard  to 
workers.  Therefore,  as  with  fumigants, 
the  Agency  proposes  that  the  reentry- 
restricted  area  be  the  entire  enclosed 
area  (§  170.66(b)(2)).  Unlike  fumigants,  if 
these  pesticides  have  a  reentry  interval 
listed  on  the  pesticide  label  requiring  a 
longer  reentry  restriction  than  “until 
vapors  have  dispersed”,  it  must  be 
observed. 

Other  applications  in  greenhouses 
may  involve  soil-incorporation  or 
application  to  the  soil  or  base  of  plants, 
using  low  pressure  and  coarse  spray 


droplets.  These  applications  tend  to 
remain  in  the  area  to  which  they  are 
directed  and  usually  present  a  low 
hazard  to  workers  at  nearby  benches  or 
walkways.  The  Agency  proposes  a 
reentry-restricted  area  for  such  “soil- 
directed”  application  limited  to  the 
bench  or  area  to  which  the  pesticide  is 
directed  (§  170.66(b)(3)).  However,  if  the 
pesticide  labeling  requires  the  use  of  a 
respirator  for  ground  applicators  of  the 
pesticide,  then  the  pesticide  is  toxic  by 
the  inhalation  route  of  entry  and  often 
highly  volatile.  Workers  nearby  may  be 
at  risk  if  the  vapors  move  off  the  target 
area.  Therefore,  these  pesticides,  even  if 
they  meet  the  other  criteria  for  “soil- 
directed”  applications,  must  meet 
reentry  requirements  for  the  “plant- 
directed"  category. 

All  other  applications  in  greenhouses 
are  categorized  as  “plant-directed" 
applications.  These  are  usually  spray  or 
dust  applications.  These  pesticide 
applications  tend  to  move  off-target 
during  application  and  may  pose  a 
hazard  to  workers  at  nearby  benches  or 
walkways;  however,  they  do  not 
necessitate  vacating  unprotected 
workers  from  an  entire  greenhouse, 
which  may  cover  an  area  of  an  acre  of 
more.  The  Agency  proposes  two  options 
by  which  unprotected  workers  can  be 
protected  without  vacating  the  entire 
greenhouse:  (1)  A  nonporous 
subenclosure,  such  as  a  curtain  system, 
can  be  formed  around  the  area  to  be 
treated  and  left  in  place  until  the  sprays 
or  dusts  have  settled;  or  (2)  the 
ventilation  can  be  turned  off  during 
application  and  until  the  pesticide 
sprays  or  dusts  have  settled 
(§  170.66(b)(4)).  In  the  first  case  the 
reentry-restricted  area  is  the  pesticide- 
treated  area;  in  the  second  case  it  is  an 
area  25  feet  in  all  directions  from  the 
border  of  the  treated  area.  With  little  air 
movement,  airborne  spray  and 
particulate  matter  will  not  drift  far  from 
the  application  site. 

When  “plant-directed”  application 
techniques  are  used,  the  reentry- 
restricted  area  would  be  larger  than  the 
treated  area  due  to  concern  over 
airborne  particulates  and  spray  drift 
posing  an  inhalation  hazard  to  nearby 
workers.  After  sprays  or  dusts  have 
settled,  the  inhalation  hazard  from  drift 
is  removed.  Between  the  time  when  the 
pesticide  sprays  or  dusts  have  settled 
and  the  end  of  the  specific  reentry 
interval  (if  any  exists  for  that  pesticide), 
the  reentry-restricted  area  would  consist 
of  the  treated  area  only.  Unprotected 
workers  can  resume  work  at  nearby 
benches  or  use  walkways  between 
benches. 


g.  Nurseries.  The  Agency  proposes 
that  reentry  in  nurseries  be  governed  in 
a  manner  similar  to  reentry  in 
greenhouses,  with  certain  exceptions 
(§  170.56(b)).  Nurseries  generally  are  not 
able  to  control  drift  hazards  through 
control  of  ventilation  and  partitioning. 
While  adequate  data  on  pesticide  drift 
during  application  in  nurseries  are 
lacking,  the  Agency  believes  that 
pesticide  drift  during  application 
represents  a  significant  hazard  to 
nearby  nursery  workers.  This  is  due  to 
production  areas  which  are  closely 
spaced,  and  often  of  small,  even  single¬ 
plant,  size. 

The  Agency  therefore  proposes  to 
establish  reentry-restricted  areas  in 
nurseries  as  in  greenhouses,  determined 
by  the  method  of  application.  For  soil- 
directed  applications  the  reentry- 
restricted  area  would  be  the  pesticide- 
treated  area,  except  for  inhalation 
hazard  pesticides.  For  “downward- 
directed”  (as  defined)  applications  the 
restricted  area  would  extend  10  feet  on 
all  sides  and  25  feet  downwind.  For  all 
other  applications,  including  aerial, 
high-pressure,  and  “upward-directed” 
application,  the  restricted  area  would 
include  any  areas  outside  the  treated 
area  that  are  moistened  or  dusted  under 
the  particular  conditions  of  application. 
The  Agency  believes  such  reentry- 
restricted  areas  are  a  reasonable 
approach  to  reducing  drift  hazards  in 
nurseries. 

/.  Decontamination 

1.  Proposal  and  rationale.  The  Agency 
proposes  that  workers  be  provided  with 
water,  soap,  and  single-use  towels  for 
purposes  of  decontamination  after 
exposure  to  pesticides  or  pesticide 
residues  (§§  170.18  and  170.38).  The 
Agency  believes  that  the  proposed 
decontamination  provisions  would 
reduce  the  incidence  of  eye  injuries  and 
skin  irritation  in  workers,  as  well  as 
reducing  the  risk  of  chronic  effects  from 
routine  exposure  to  pesticides. 

Workers  entering  pesticide-treated 
areas  after  reentry  intervals  have 
expired  may  be  routinely  exposed  to 
pesticide  residues.  Exposure  is  primarily 
dermal,  but  may  be  oral  or  ocular 
through  hand-to-mouth  and  hand-to-eye 
transfer.  Acute  pesticide  poisioning  risk 
under  these  circumstances  is  generally 
expected  to  be  low;  however,  routine 
occupational  exposure  to  low  levels  of 
dislodgeable  residues  may  present 
significant  chronic  risks  to  workers. 

Handling  and  early  reentry  activities 
present  a  much  higher  risk  of  accidental 
exposure  and  acute  injury  than  does 
entry  into  treated  areas  only  after  the 
reentry  interval  has  expired.  The 
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Agency  has  identified  two  types  of 
emergency  exposure  scenarios  which 
are  applicable  during  handling  and  early 
reentry  tasks:  Eye  contamination  and 
whole-body  contamination.  Accidental 
eye  contact  with  a  pesticide  with  high 
eye  irritation  potential  may  result  in  eye 
damage.  Large  spills  of  the  pesticide 
being  mixed  or  loaded  may  contaminate 
much  of  the  body,  and  flaggers  may  be 
directly  sprayed  during  application. 
There  is  also  potential  for  “hot  spots”  in 
fields  following  application  which  would 
expose  early  reentry  workers  to  higher 
concentrations  of  residues  than  would 
otherwise  be  expected. 

Washing  is  a  generally  accepted 
practice  for  reducing  dermal  exposure  to 
pesticides  and  pesticide  residues. 
Washing  before  eating,  drinking,  or 
using  tobacco  can  reduce  oral  exposure 
as  well,  which  can  occur  if  pesticide 
residues  are  transferred  from  hands  to 
mouth.  Washing  before  using  the  toilet 
is  also  important,  since  the  scrotal  skin 
absorbs  pesticides  approximately  12 
times  more  efficiently  than  the  skin  of 
the  forearm. 

Immediate  flushing  with  water  is  the 
commonly  accepted  emergency 
response  for  direct  eye  and  dermal 
exposure  to  pesticides.  If  significant 
delay  occurs,  permanent  eye  damage, 
severe  skin  irritation,  or  significant 
dermal  absorption  can  result.  The 
Agency  is  aware  of  at  least  one  instance 
in  which  washing  appeared  to  be 
lifesaving  (Hayes,  35).  Two  workers 
were  splashed  with  parathion.  One 
worker,  who  bathed  and  changed 
clothes,  showed  no  symptoms.  The  other 
worker,  who  did  not  bathe  or  change 
clothes,  died  in  less  than  24  hours. 

2.  When  required.  Water,  soap,  and 
single-use  towels  would  be  made 
available  during  any  work  activity 
where  there  is  potential  worker  contact 
with  concentrated  or  diluted  pesticides 
or  with  surfaces  that  have  been  treated 
with  pesticides,  including  duff,  soil, 
other  planting  media,  standing  water,  or 
agricultural  plants  themselves.  For 
pesticide  handlers  and  early  reentry 
workers,  decontamination  provisions 
would  be  required  at  all  times  since 
these  activities  harbor  the  greatest 
potential  for  adverse  effects.  For 
persons  working  in  treated  areas  after 
the  reentry  interval  has  expired,  the 
Agency  proposes  to  limit  the 
requirement  to  activities  in  areas  that 
have  been  treated  during  the  current 
growing  season.  While  reentry  intervals 
are  established  by  the  Agency  in  an 
attempt  to  limit  entry  when  adverse 
effects  are  most  likely,  residues  of 
concern  have  been  known  to  persist 
long  after  such  intervals  under  certain 


climatic  conditions.  For  example,  a 
recently  reported  poisoning  incident  in 
California  occurred  following  worker 
reentry  at  least  90  days  after 
application.  These  provisions  will 
ensure  that  field  workers  may  routinely 
wash  when  pesticides  are  being  used 
where  they  work,  yet  not  impose  a 
decontamination  requirement  where 
pesticides  are  never  used  or  have  only 
been  used  in  previous  years  or  growing 
seasons.  This  proposal  appears  to  strike 
a  reasonable  balance  between  the 
concern  for  dissipation  of  residues  and 
avoiding  needless  costs. 

3.  Water  quality.  The  Agency 
proposes  to  require  potable  water  for 
decontamination.  The  Occupational 
Safety  and  Health  Administration's 
Field  Sanitation  Standard  (29  CFR 
1928.110)  requires  potable  water  in  the 
fields  for  hand  laborers,  intended  not 
only  for  washing  but  also  for  drinking 
purposes.  Even  though  EPA’s  proposed 
requirement  is  intended  to  provide 
water  only  for  washing,  in  practice  the 
water  may  be  used  by  workers  for 
drinking  as  well.  In  addition,  only 
“potable”  water  can  be  defined  in  such 
a  way  that  noncompliance  can  be 
clearly  ascertained.  Potability  can  be 
determined  when  necessary  by  testing 
of  concentrations  of  specific 
contaminants.  Either  State  or  local 
drinking  water  standards  or  the  Federal 
interim  standards  (40  CFR  Part  141) 
would  be  acceptable  measures  of 
potability. 

4.  Water  temperature.  The  Agency 
proposes  that  water  be  provided  at  a 
temperature  that  will  not  injure  the  eyes. 
Extreme  temperatures  may  injure  the 
eyes,  and  would  in  any  case  discourage 
worker  use,  rendering  the  provision 
ineffective.  The  Agency  also  considered 
two  other  options:  First,  no  temperature 
requirement,  which  would  be  consistent 
with  the  OSHA  Field  Sanitation 
Standard;  second,  requiring  the  water  to 
be  within  a  specific  temperature  range, 
such  as  not  greater  than  100  or  less  than 
40  degrees  F.  Comment  is  solicited  on 
this  water  temperature  proposal. 

5.  Exception  for  short-term  exposure. 
The  Agency  considered  the  option  of  an 
exception  from  the  decontamination 
requirements  for  workers  who  are 
exposed  to  pesticides  for  less  than  three 
hours,  or  some  other  time  interval. 
Contamination  levels  may  increase  with 
time  of  exposure;  in  addition,  the  use  of 
a  three  hour  exception  would  be 
consistent  with  the  OSHA  Field 
Sanitation  Standard.  Comment  is 
solicited  on  this  option. 

6.  Water  quantity.  Water  must  be 
made  available  in  sufficient  quantities 
for  normal  hand  and  face  washing  by  all 


workers  using  the  water,  and  for 
emergency  whole-body  decontamination 
when  such  accidental  exposure  is 
possible,  as  in  the  case  of  handlers  and 
early  reentry  workers.  The  Agency 
considered  requiring  minimum  starting 
volumes  of  water  based  on  the  type  of 
work  activity  along  with  a 
replenishment  requirement.  While  such 
specification  standards  may  be  easier  to 
enforce,  actual  water  needs  are 
expected  to  vary  widely  with 
circumstances  such  as  weather  and 
number  of  workers.  The  Agency 
proposes  to  require  “an  adequate 
supply”  of  water,  allowing  flexibility 
according  to  the  particular 
circumstances.  Any  available  supply  of 
potable  running  water  will  meet  the 
quantity  requirement.  It  is  anticipated 
that  most  greenhouses,  many  nurseries, 
and  some  farms  and  forests  will  have 
running  water  available.  The  Agency 
solicits  comment  on  this  water  quantity 
proposal. 

7.  Water  storage.  Water  tanks  can  be 
contaminated  due  to  backflow  from  mix 
containers  and  application  equipment 
during  mixing/loading.  Therefore,  this 
proposal  requires  separate  water 
sources  for  mixing  of  pesticides  and  for 
decontamination,  unless  the  water 
source  is  equipped  with  valves  to 
prevent  backflow  during  mixing 
operations,  or  unless  a  source  of  running 
water  is  used. 

8.  Water  location.  The  Agency 
proposes  that  the  water  be  reasonably 
accessible  from  each  worker’s  place  of 
work.  The  Agency  considered  requiring 
a  specific  maximum  distance  from  each 
worker  within  which  the  water  must  be 
located.  Such  an  approach  is  taken  by 
the  OSHA  Field  Sanitation  Standard. 
However,  the  Agency  believes  that 
“accessibility”  will  vary  widely  with  the 
particular  establishment,  depending  on 
the  location  of  access  roads  by  which 
water  supplies  must  be  transported  and 
the  movement  of  workers  through  the 
fields.  The  Agency  intends  that  water  be 
located  as  near  to  workers  as  is 
practicable  under  the  circumstances,  so 
that  workers  would  not  be  discouraged 
from  routine  washing  by  the  distance 
they  must  travel  to  the  facilities.  The 
water  may  not  be  located  within  a 
pesticide-treated  area  before  expiration 
of  its  reentry  interval.  The  Agency 
solicits  comment  on  this  water  location 
proposal. 

9.  Eye  flushing.  The  Agency  proposes 
that  an  eye  flush  dispenser  be  provided 
during  handling  and  early  reentry 
situations  involving  a  pioduct  which  is  a 
potentially  significant  eye  irritant,  i.e„ 
Toxicity  Category  I  or  II  for  eye 
irritation,  signified  to  the  user  by  a 
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goggles  or  face  shield  requirement  on 
the  labeling  (§  170.18(c)).  The  dispenser 
would  be  immediately  available  for 
emergency  use,  e.g.,  it  would  be  carried 
by  the  handler  on  his  person  or  vehicle. 
Since  such  dispensers  deliver  a  slow, 
constant  stream  of  water,  the  quantity  of 
water  need  not  be  large  to  achieve 
adequate  flushing;  a  minimum  of  1  pint 
is  proposed.  The  United  States  Forest 
Service  has  a  similar  dispenser 
requirement  for  pesticide  applicators  in 
the  Southeastern  U.S.  The  Agency 
solicits  comment  on  whether  the 
dispenser  needs  to  be  available  during 
all  activities  or  only  certain  ones, 
whether  each  worker  should  carry  a 
dispenser,  and  whether  carrying  a  one 
pint  dispenser  on  one’s  person 
represents  a  health  hazard  from  possible 
heat  stress  due  to  the  extra  weight. 

10.  Other  requirements.  For  efficient 
pesticide  removal,  the  surfactant 
qualities  of  soap  are  necessary  during 
washing.  The  agency  therefore  proposes 
to  require  that  soap  be  made  available. 
The  Agency  also  proposes  to  require 
single-use  drying  materials,  such  as 
paper  towels,  which  would  lessen  the 
likelihood  of  washed  hands  being 
recontaminated  by  workers  wiping  them 
on  their  clothing.  However,  the  Agency 
has  received  comments  that  workers 
may  tend  to  incompletely  wipe  off 
residues  with  the  towels  rather  than 
washing,  and  that  vigorous  rubbing 
could  cause  an  abrasion  of  the  skin  and 
actually  increase  absorption  of  pesticide 
residues. 

In  addition,  a  change  of  clean 
clothing,  such  as  a  "one  size  fits  all" 
coverall  would  be  available  at  each 
decontamination  location  for  handlers 
and  early  reentry  workers  for  use  if 
clothing  becomes  saturated  by  a  large 
spill  or  direct  spraying.  This  would 
encourage  workers  whose  clothing  has 
been  penetrated  by  a  pesticide  to 
remove  it  immediately  to  avoid  or  limit 
dermal  absorption. 

11.  Other  Federal  and  state  regulation 
related  to  the  proposed  decontamination 
requirements.  The  OSHA  Field 
Sanitation  Standard  includes 
requirements  for  water  for 
handwashing,  and  some  States  have 
created  requirements  of  this  type  which 
differ  slightly  from  the  OSHA  standard. 
While  such  general  sanitation 
requirements  would  provide  for 
adequate  pesticide  decontamination 
under  many  circumstances,  they  do  not 
cover  many  workers  the  Agency 
proposes  to  protect  nor  provide  for 
adequate  protection  from  certain 
hazards. 

For  example,  coverage  of  the  Field 
Sanitation  Standard  is  limited  to 
agricultural  establishments  where 


eleven  or  more  employees  are  engaged 
on  any  given  day  in  hand-labor 
operations  in  the  field.  However,  the 
Agency  believes  that  persons  who 
handle  pesticides,  as  well  as  workers  in 
greenhouses,  nurseries,  and  forests,  and 
on  small  farms,  may  face  an 
unreasonable  risk  of  pesticide  exposure 
which  a  decontamination  water 
requirement  would  help  to  reduce.  EPA 
also  proposes  a  backflow  valve 
requirement  to  address  the  problem  of 
backsiphoning,  a  water  temperature 
requirement  to  preclude  eye  injuries, 
and  a  prohibition  on  locating  the  water 
within  a  pesticide  treated  area.  These 
requirements  are  not  found  in  OSHA’s 
standard,  yet  the  Agency  believes  they 
are  necessary  to  reduce  the  risk  of 
specific  pesticide  hazards.  OSHA 
exempts  workers  who  are  in  the  field 
less  than  three  hours  from  its 
requirements,  whereas  the  Agency 
believes  that  significant  pesticide 
exposures  requiring  decontamination 
could  occur  during  this  time.  Finally, 
OSHA  specifies  a  maximum  distance  of 
the  facilities  from  the  worker's  place  of 
work.  EPA  believes  that  accessibility 
will  vary  by  geography  and  layout  of 
establishment  and  cannot  be  universally 
defined;  however,  a  location  within  the 
one  quarter  mile  OSHA  standard  would 
be  considered  reasonably  accessible  by 
EPA. 

Beyond  these  difference,  EPA  has 
employed  the  regulatory  wording  in 
OSHA’s  standard  whenever  possible  to 
avoid  any  inference  on  the  part  of 
responsible  parties  of  the  need  for 
duplicative  facilities.  While 
interpretation  of  the  Field  Sanitation 
Standard  clearly  rests  with  OSHA  and 
the  courts,  the  Agency  believes  that  an 
employer  in  compliance  with  EPA’s 
decontamination  requirements  would  to 
a  great  extent  be  assured  of  compliance 
with  OSHA’s  handwashing 
requirements,  such  that  more  than  one 
facility  would  not  be  necessary. 

For  the  foregoing  reasons,  the  Agency 
believes  it  is  necessary  to  include 
decontamination  requirements  in  this 
proposal  despite  some  overlap  with 
OSHA  and  state  regulations.  However, 
the  Agency  does  not  intend  to  preempt 
these  other  general  sanitation 
requirements  for  agricultural  workers 
whose  purpose  and  provisions  may  be 
similar  to  those  in  this  proposal.  Toilet 
and  drinking  water  facilities  for 
agricultural  workers,  such  as  are 
contained  in  the  OSHA  standard,  are 
entirely  outside  of  the  purview  of  this 
proposal.  EPA  solicits  comment  on  any 
of  the  issues  raised  here. 


BEST  COPY  AVAILABLE 


K.  Emergency  Duties 

1.  General.  Although  the  Agency 
believes  that  precautions  such  as 
reentry  restrictions,  PPE, 
decontamination  procedures,  and 
training  will  decrease  the  frequency  of 
acute  pesticide  poisoning  or  injury 
incidents,  medical  emergencies 
involving  agricultural  workers  and 
handlers  may  still  arise.  In  such  cases 
prompt  medical  treatment  is  a  necessity 
to  mitigate  the  extent  and  intensity  of 
the  injury  or  poisoning.  Many 
agricultural  laborers  migrate  throughout 
the  year  and  may  not  be  familiar  with  a 
physician  or  treatment  center  in  each 
place  they  work.  EPA  proposes  that  all 
workers  be  informed  of  the  name, 
address,  and  telephone  number  of  the 
nearest  physician,  clinic,  or  hospital 
equipped  to  provide  medical  care  in  a 
pesticide  poisoning  or  injury  emergency. 
This  information  would  be  required  to 
be  displayed  in  a  prominent  location  on 
the  agricultural  establishment  at  all 
times  (§  170.32(f)(1)). 

2.  Emergency  transportation.  In  a 
pesticide  poisoning  or  injury  emergency, 
the  victims  may  be  unable  to  transport 
themselves  to  the  nearest  medical 
facility  with  private  or  public 
transportation.  EPA  proposes  that 
prompt  transportation  to  an  appropriate 
medical  facility  be  made  available  to 
workers  and  handlers  who  have  grounds 
to  suspect  pesticide  poisoning  or  injury, 
or  when  a  pesticide  exposure  has 
occurred  which  might  reasonably  be 
expected  to  result  in  pesticide  poisoning 
or  injury  (5  170.34(a)). 

3.  Emergency  information.  In  a 
suspected  pesticide  poisoning  or  injury, 
effective  medical  care  can  be  provided 
only  through  a  correct  diagnosis  and 
prompt  administration  of  the 
appropriate  antidote  or  treatment  A 
doctor  must  know  the  name  of  the 
product  or  active  ingredient  to  which  the 
worker  or  handler  has  been  exposed. 
Information  can  then  be  located  about 
the  common  signs  and  symptoms  of 
pesticide  poisoning  or  injury  specific  to 
that  pesticide,  diagnostic  procedures, 
and  appropriate  treatment  programs, 
including  die  antidote  if  one  exists.  EPA 
proposes  that  in  an  emergency,  workers 
and  handlers  be  provided,  if  available, 
the  product  name,  registration  number, 
active  ingredient(s),  and  first  aid  or 
antidote  information  for  any  agricultural 
pesticide  product  which  has  been  used 
on  the  property  {§  170.34(b)).  Pesticide 
users  must  likewise  provide  any  other 
available  information  relating  to 
pesticide  use  which  may  be  useful  for 
treatment.  TTiis  information  would  be 
required  to  be  provided  to  workers  who 
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have  grounds  for  suspecting  pesticide 
poisoning  or  injury  to  themselves  or  to 
another  worker,  and  to  medical 
treatment  personnel,  upon  the  request  of 
those  persons.  EPA  believes  that  this 
information  normally  is  available  to 
pesticide  users  from  the  label  of  the 
product,  although  the  requirement  to 
provide  information  would  not 
specifically  require  that  the  user 
maintain  records  or  keep  pesticide 
labels  or  containers. 

L.  Cholinesterase  Monitoring 

1.  Proposal  and  rationale.  EPA 
proposes  testing  of  cholinesterase  levels 
in  commercial  pesticide  handlers  who 
are  exposed  to  Toxicity  Category  I  or  II 
organophosphate  pesticides  for  3 
consecutive  days  or  for  any  6  days  in  a 
21-year  period  (§  170.20). 

Significant  or  prolonged  exposure  of 
workers  to  organophosphate  pesticides 
can  result  in  significant  cholinesterase 
inhibition,  leading  to  systemic  illness 
and  other  adverse  health  effects  (Maddy 
and  Edmiston,  54;  Coye,  14;  Morgan,  61; 
Hayes,  36).  A  worker's  cholinesterase 
level  may  drop  below  a  safe  level 
because  of  excessive  exposure  due  to 
poor  work  practices  or  the  occurrence  of 
an  accident  (Coye  et  al.,  15).  A  variety  of 
biological  tests,  including  blood  and 
urinary  metabolite  testing,  can  be  used 
to  detect  an  individual’s  pesticide 
exposure.  However,  many  of  these  tests 
are  relatively  difficult  and  expensive  to 
perform.  Measurement  of  the  level  of  the 
enzyme  cholinesterase  in  the  blood  has 
been  demonstrated  to  be  a  satisfactory 
biological  index  of  excessive 
organophosphate  exposure  (Coye,  14) 
and  is  widely  and  inexpensively  used 
for  this  purpose.  Cholinesterase 
monitoring  would  accomplish  a  twofold 
purpose:  (1)  It  would  detect  significant 
organophosphate  pesticide  exposure 
that  would  warrant  worker  removal 
from  exposure,  and  (2)  it  would  serve  as 
a  surveillance  mechanism  to  identify 
workplace  situations  which  require 
modification  to  minimize  exposure  to 
organophosphate  pesticides. 

California,  at  least  one  national  lawn- 
care  company,  and  at  least  two  major 
Florida  agricultural  producers  have  had 
cholinesterase  monitoring  programs  in 
operation  for  8  to  12  years.  Experts 
associated  with  these  programs  believe 
that  cholinesterase  monitoring  has  been 
successful  in  reducing  worker  exposure 
to  pesticides  and  identifying  workplace 
situations  which  require  modification 
(Yeary,  110;  Maddy,  52;  Ames,  114). 
Some  commercial  applicator  firms  find 
cholinesterase  monitoring  an  effective 
means  for  improved  supervision  and 
education  of  employees  who  handle 
pesticides  and  as  a  result  employees  are 


less  likely  to  experience  adverse  effects 
from  exposure  (Yeary,  110;  Mengle,  58). 

Major  agricultural  producers  with 
cholinesterase  monitoring  programs 
have  reported  that  monitoring  of  their 
field  workers  and  handlers  has  been 
significant  from  a  profit  and  loss 
standpoint.  They  claim  that  the  cost  of 
their  liability  insurance  premiums 
(purchasing  high  deductible  policies), 
plus  the  cost  of  their  payouts  for 
accidents  not  covered  by  insurance 
(deductible  not  reached),  plus  the  cost  of 
cholinesterase  monitoring,  is  less  than 
the  cost  of  the  liability  insurance  with 
low  deductible  policies. 

The  deficiencies  of  cholinesterase 
monitoring  as  a  regulatory  tool  include: 
(1)  Cholinesterase  depression  and  the 
symptoms  associated  with  it  can  also  be 
caused  by  illness  other  than 
organophosphate  poisoning,  and  by 
excessive  consumption  of  alcohol 
(Morgan,  61);  (2)  there  is  variability  in 
the  plasma  cholinesterase  tests  results; 
(3)  normal  cholinesterase  levels  vary 
markedly  among  individuals;  and  (4) 
there  is  variability  in  quality  control 
among  laboratories.  The  Agency 
believes  that  these  drawbacks  can  be 
overcome  if  appropriate  guidelines  are 
followed. 

2.  Workers  to  be  monitored.  The 
Agency  considered  whether  to  include 
in  the  cholinesterase  monitoring 
provisions:  (1)  All  workers,  including 
field  workers,  (2)  pesticide  handlers 
only,  or  (3)  commercial  pesticide 
handlers  only.  The  Agency  proposes  to 
require  monitoring  of  commercial 
pesticide  handlers.  Pesticide  handlers 
are  at  greatest  risk  from  acute  effects  of 
organophosphate  pesticides  because 
they  are  exposed  to  cholinesterase- 
inhibiting  pesticides  themselves  rather 
than  their  residues.  Commercial 
handlers  tend  to  be  at  greater  risk  than 
private  handlers  due  to  greater 
frequency  of  handling  activities;  in 
addition,  cholinesterase  monitoring 
would  impose  significant  costs  on 
private  handlers.  EPA  anticipates  that 
reentry  intervals  will  significantly 
reduce  the  exposure  of  field  workers  to 
organophosphate  pesticides.  The 
Agency  solicits  comment  on  the 
proposed  types  of  workers  to  be 
monitored,  including  whether  the 
requirement  should  be  extended  to 
private  handlers. 

3.  Pesticides  to  be  monitored.  The 
Agency  proposes  to  require 
cholinesterase  monitoring  based  on  a 
handler’s  frequency  of  exposure  to 
Toxicity  Category  I  or  II 
organophosphate  pesticides.  While  it  is 
recognized  that  N-methyl  carbamate 
pesticides  can  also  depress 


cholinesterase  levels,  the  cholinesterase 
test  is  not  a  useful  indicator  in  this  case 
because  it  generally  shows  normal 
levels  within  a  few  minutes  or  hours 
after  carbamate  exposure  (Morgan,  61). 
This  is  due  to  the  relatively  rapid 
regeneration  of  cholinesterase  after  N- 
methyl  carbamate  exposure.  However, 
the  Agency  proposes  that  both  classes 
of  cholinesterase  inhibiting  pesticides  be 
labeled  so  that  users  would  be  aware  of 
possible  cholinesterase  inhibition  from 
their  use.  Such  labeling  could  be 
especially  important  if  the  worker’s 
cholinesterase  levels  are  already 
depressed  from  earlier  exposure. 

The  Agency  is  aware  that  California 
has  undertaken  an  evaluation  of  its 
cholinesterase  monitoring  program 
(Ames  et  al.,  114).  It  indicated  among 
other  things  that  certain  pesticides, 
primarily  organophosphates  in  Toxicity 
Category  I,  may  cause  more  poisoning 
incidents  in  that  State  than  other 
pesticides.  The  Agency  considered 
whether  the  proposed  monitoring 
requirement  should  therefore  be  limited 
to  a  smaller  subset  of  pesticides.  It 
would  be  possible  based  on  this  data  to 
identify  a  “top  5"  or  “top  10"  incident- 
causing  pesticides.  Alternatively,  the 
Agency  could  limit  the  exposure  trigger 
for  monitoring  to  organophosphates  in 
Toxicity  Category  I.  The  Agency  solicits 
comment  on  these  monitoring  options, 
and  any  available  data  on  incidents  of 
cholinesterase  inhibition  among 
pesticide  handlers. 

4.  Exposure  trigger.  States  and 
companies  have  set  different  exposure 
triggers  for  when  a  worker  must  receive 
cholinesterase  monitoring.  California 
requires  any  worker  exposed  for  30 
hours  in  a  30-day  period  to  receive  such 
monitoring.  The  concern  with  this  hour- 
based  trigger  is  the  complexity  of 
determining  which  workers  need  to 
receive  cholinesterase  monitoring.  The 
Agency  selected  a  day-based  exposure 
trigger  (3  consecutive  days  or  any  6  days 
in  a  21 -day  period)  because  it  would  be 
relatively  easy  to  identify  workers  who 
meet  the  trigger.  Exposure  on  a  given 
day  is  intended  to  mean  exposure  for 
any  part  of  the  work  day.  This  trigger 
excludes  handlers  receiving  less 
frequent  organophosphate  exposure 
because  cholinesterase  levels  regenerate 
at  a  rate  of  approximately  1  percent  per 
day  and  are  less  likely  to  reach 
dangerously  low  levels  with  less 
frequent  exposure  (Coye,  14).  The 
Agency  seeks  comment  on  whether  a 
more  sensitive  trigger  (with  fewer  days 
of  exposure)  would  be  more  appropriate 
in  identifying  persons  for  whom 
monitoring  would  be  useful. 
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The  Agency  considered  the  option 
that  early  symptoms  of  exposure  should 
trigger  the  monitoring  requirements 
instead  of  a  day-based  trigger.  As 
another  option,  a  symptom-based  trigger 
may  be  useful  to  bring  individuals  into  a 
monitoring  program  who  are  not 
covered  by  the  day-based  trigger,  yet 
who  may  be  more  sensitive  to 
cholinesterase  inhibition  than  the 
average  person.  The  Agency  believes 
that  the  usefulness  of  monitoring  is  as  a 
preventative  requirement.  A  symptom- 
based  trigger  would  necessarily  allow 
the  first  cholinesterase  inhibition  effects 
to  occur  in  the  hope  of  preventing  future, 
more  severe  effects.  Initial 
cholinesterase  inhibition  symptoms  are 
often  difficult  to  distinguish  from  some 
other  common  illnesses.  The  Agency 
solicits  comment  on  the  difficulty,  costs, 
and  advantages  of  both  day-based  and 
symptom-based  approaches. 

5.  Employer  responsibilities  and 
benefits.  Responsibility  for 
cholinesterase  monitoring  of  pesticide 
handlers  rests  specifically  with  the 
employer  of  the  handler.  The  Agency 
proposes  to  require  the  employer  to 
contract  with  a  licensed  physician  to 
provide  cholinesterase  monitoring 
services.  This  agreement  must  provide 
that  the  physician  use  Agency  guidelines 
or  other  equivalent  standardized 
procedures.  The  agreement  must  also 
require  the  physician  to  notify  the 
employer  under  three  circumstances: 
When  the  handler’s  cholinesterase  has 
decreased  to  a  level  of  concern,  so  that 
improvements  in  work  practices  are 
needed  to  reduce  organophosphate 
exposure  and  raise  cholinesterase 
levels:  when  dangerous  levels  have  been 
reached  that  warrant  immediate 
removal  from  exposure;  and  when 
cholinesterase  has  regenerated  enough 
to  allow  the  handler  to  return  to  work 
involving  cholinesterase  inhibitor 
exposure.  This  proposal  would  require 
the  employer  to  follow  all 
recommendations  of  the  physician 
concerning  handler  monitoring, 
including  frequency  of  testing  and 
recommendations  for  removal  from  and 
return  to  work  involving  cholinesterase 
inhibitor  exposure. 

In  order  for  the  persons  being 
monitored  to  understand  that  they  may 
have  been  over-exposed  to 
cholinesterase  inhibitors  and  that  they 
should  reduce  or  eliminate  exposure  in 
order  to  protect  themselves,  the  Agency 
proposes  that  the  employer  assure  that 
handlers  being  monitored  be  informed 
when  a  physician  has  recommended 
either  modifications  to  work  practices  or 
removal  from  exposure  due  to  excessive 
cholinesterase  inhibition.  This 


information  would  permit  such  handlers 
to  protect  themselves  form  further 
exposure,  both  on  the  job  at  which  they 
are  monitored  and  at  other  times. 

The  Agency  proposes  that  employers 
of  commercial  pesticide  handlers 
maintain  a  record  of  any  monitoring 
agreement,  as  well  as  exposure  records 
for  all  employees  who  handle 
organophosphate  pesticides  with  the 
signal  word  DANGER  or  WARNING  on 
the  label,  including  the  date  of  handling 
and  name  of  the  pesticide  handled 
(§  170.20(c)).  TTiese  records  would  be 
used  for  enforcement  purposes  to 
determine  if  the  employer  has  a 
mechanism  for  cholinesterase 
monitoring  of  employees  in  place,  and  if 
employees  handle  organophosphate 
pesticides  frequently  enough  to  require 
monitoring. 

Based  on  information  provided  by 
state  enforcement  officials,  EPA  expects 
that  most  commercial  handler  employers 
can  readily  identify  their  workers  who 
frequently  handle  pesticides  and  who 
would  be  covered  by  this  provision,  so 
that  extensive  recordkeeping 
rquirements  should  not  be  necessary  to 
enforce  this  provision.  Employers 
generally  maintain  similar  records  for 
the  day-to-day  operation  of  their 
businesses.  Basing  the  trigger  on  the 
number  of  days  exposed  rather  than  the 
number  of  hours  exposed  would  further 
minimize  the  recordkeeping 
requirements. 

The  employer  of  the  pesticide  handler 
most  likely  would  bear  the  cost  of 
cholinesterase  monitoring  as  part  of  the 
cost  of  doing  business.  Cholinesterase 
monitoring  indicates  to  workers  there  is 
a  concern  about  their  health  and  safety, 
improves  employer  supervision  of  work 
practices,  and  educates  the  worker  and 
the  supervisor  about  the  toxic  effects  of 
pesticides.  These  factors  may  reduce  the 
extent  and  severity  of  accidents  at  the 
workplace  which  can  lead  to  reduced 
insurance  costs  and  reduced  medical 
expenses. 

6.  Monitoring  personnel.  California 
requires  the  employer  to  contract  with  a 
physician  for  monitoring  services.  Some 
companies  use  computerized  laboratory 
equipment  under  the  supervision  of  a 
technician  for  the  same  purpose.  The 
Agency  proposes  that  employers  be 
required  to  employ  or  contract  with  a 
licensed  physician  to  supervise 
monitoring.  A  physician  is  necessary  to 
interpret  cholinesterase  test  results  and 
recommend  appropriate  action  in 
accordance  with  guidelines  for 
cholinesterase  monitoring. 

7.  State  activities.  Some  States  and 
companies  currently  have  adequate 
cholinesterase  monitoring  programs  in 


place.  In  order  to  minimize  disruptions 
to  these  programs,  the  Agency  proposes 
that  States  have  discretionary  authority 
to  approve  cholinesterase  monitoring 
programs  that  are  substantially 
equivalent  to  this  proposal.  Employers 
in  States  not  exercising  this  oversight  of 
monitoring  must  meet  the  minimum 
requirements  in  this  proposal. 


States  may  assist  in  implementing 
these  provisions  in  other  ways.  They 
may  reproduce  and  make  the  guidelines 
for  cholinesterase  monitoring  produced 
by  EPA  available  upon  request  to 
pesticide  handlers,  employers  of 
pesticide  handlers,  and  physicians.  They 
may  also  require  physicians  to  report 
removals,  such  as  California  does,  and 
recommend  modifications  of  agricultural 
pesticide  handling  practices  to  avoid 
excessive  exposure. 

8.  Guidelines  from  EPA.  The  Agency 
considered  including  requirements  for 
specific  cholinesterase  monitoring 
procedures,  such  as  frequency  of  testing 
and  removal  levels,  in  this  proposal. 
While  some  data  are  available  on  which 
to  base  such  requirements,  the  Agency 
believes  this  would  intrude  into  the  area 
of  professional  medical  judgment,  as 
well  as  be  difficult  to  enforce  against 
persons  who  are  so  indirectly  connected 
with  actual  pesticide  use.  The  Agency 
proposes  instead  to  furnish  States  with 
guidelines  for  the  cholinesterase 
monitoring  program.  These  guidelines 
will  cover  areas  such  as:  (1)  Appropriate 
test  methods  for  performing 
cholinesterase  determinations,  (2) 
establishing  baseline  levels,  (3) 
considerations  in  determining  the 
frequency  of  testing.  (4) 
recommendations  that  the  same 
laboratory  and  method  be  used  for 
repeated  testing,  (5)  laboratory  quality 
control  procedures,  and  (6) 
recommendations  for  when  a  worker 
should  be  removed  from 
organophosphate  pesticides  based  on 
the  cholinesterase  measurements. 

9.  Availability  and  certification  of 
laboratories.  Presently,  very  few 
laboratories  are  performing 
cholinesterase  testing.  However,  the 
Agency  believes  that  an  adequate 
number  of  laboratories  have  the 
technical  capacity  to  perform  the  tests, 
and  that  the  clinical  laboratory  market 
is  very  competitive  and  would  respond 
to  the  need.  The  California  State 
Department  of  Health  approves  the 
laboratories  performing  cholinesterase 
testing  in  that  State.  While  the  Agency 
does  not  propose  to  require  certification 
at  the  Federal  level  or  through  the 
States,  States  may  undertake  to  certify 


the  laboratories. 
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10.  Reevaluation  of  cholinesterase 
monitoring.  The  Agency  proposes  to 
reevaluate  the  proposed  cholinesterase 
monitoring  requirements  after  three 
years  to  determine  the  effectiveness  of 
the  program.  Over  this  time  period 
sufficient  experience  would  be  gained  to 
enable  a  well-designed  study  to 
determine  whether  cholinesterase 
monitoring  on  a  nationwide  basis  should 
be  continued,  perhaps  with 
modifications,  or  eliminated. 

M.  Juvenile  Workers 

The  present  Part  170  contains  no 
requirements  uniquely  applicable  to 
juvenile  workers  or  handlers.  The 
Agency  has  considered  the  risk  of 
pesticide  exposure  to  such  workers  and 
has  concluded  that  the  information 
available  at  this  time  does  not  provide 
an  adequate  basis  for  proposing  special 
requirements  based  on  age.  Therefore, 
juvenile  and  adult  workers  are  treated 
alike  under  this  proposal. 

IV.  Proposed  Labeling  Requirements 

A.  Background 

It  is  a  violation  of  FIFRA  section 
12(a)(2)(G)  to  use  a  pesticide  in  a 
manner  inconsistent  with  its  labeling. 
This  provision  of  FIFRA  requiring  users 
to  abide  by  the  pesticide  label  is  the 
primary  (but  not  the  sole)  means  of 
conveying  and  enforcing  use  restrictions 
designed  to  protect  human  health  and 
the  environment.  Although  EPA  has 
authority  under  FIFRA  section 
3(d)(l)(C)(ii)  to  promulgate  regulations 
governing  pesticide  use,  it  has  not 
chosen  to  do  so  here  because  of  the 
practical  difficulties  of  disseminating  the 
regulatory  requirements  without 
reliance  on  the  pesticide  label.  The 
pesticide  labeling  system,  popularly 
recognized  as  the  definitive  source  of 
regulatory  requirements,  has  been  used 
almost  exclusively  for  this  purpose.  The 
Agency  thus  believes  that  the 
requirements  of  Part  170  should  be 
incorporated  into  the  labeling  of 
pesticide  products. 

Moreover,  FIFRA  section  2(q)(l) 
provides  that  pesticide  labeling  must 
contain  both  necessary  directions  for 
use  and  warnings  or  caution  statements 
which,  if  complied  with,  are  adequate  to 
protect  health  and  the  environment.  The 
Agency  proposes  to  find  that  worker 
protection  standards  are  necessary  to 
protect  health  of  agricultural  workers 
and  pesticide  handlers,  and  therefore 
should  be  required  to  be  placed  on 
pesticide  labeling. 

In  1984  the  Agency  issued  a  proposal 
(49  FR  37967)  to  revise  and  consolidate 
pesticide  labeling  requirements,  now 
found  in  40  CFR  Part  162,  in  a  separate 


Part  156  for  each  reference.  The  Agency 
proposed  to  require  essentially  the  same 
labeling  statements  as  had  been 
imposed  by  PR  Notice  83-2.  In  the 
preamble  to  the  proposal,  EPA  stated 
that  the  Agency  was  in  the  process  of 
reevaluating  Part  170,  and  that  it 
intended  to  propose  new  worker 
protection  standards  in  the  future.  EPA 
stated  that  if  this  reevaluation  resulted 
in  new  or  different  labeling 
requirements  than  proposed,  the 
regulation  would  be  revised.  In  May, 

1988,  the  Agency  issued  the  final  rule 
creating  Part  156  (53  FR  15952). 

B.  Proposed  Approach 

Part  170  will  be  implemented  and 
enforced  through  the  inclusion  of  its 
provisions  as  part  of  product  labeling. 
Therefore,  the  Agency  proposes  to 
create  a  new  Subpart  K  of  Part  156  to 
contain  required  worker  protection 
labeling  statements  (§§156.200  through 
156.217).  The  distinction  between  label 
and  labeling  in  FIFRA  section  2(p) 
allows  the  Agency  some  flexibility  in 
implementation.  EPA  could  elect  to 
make  the  provisions  part  of  the  “label," 
which  would  require  that  they  appear  on 
the  material  actually  attached  to  the 
container.  Alternatively,  EPA  could 
impose  the  requirements  as  part  of 
“labeling."  in  one  of  two  ways:  by 
requiring  that  material  actually 
accompany  the  product  during 
distribution  and  sale,  or  by  requiring 
that  it  be  referenced  on  the  label  but  not 
accompany  the  product.  Each  of  these 
alternatives  is  legally  sufficient  to  bring 
the  requirements  under  the  FIFRA 
misuse  provisions  for  enforcement 
purposes. 

In  deciding  among  three  principal 
options  for  implementing  the 
requirements,  EPA  therefore  considered 
the  type  and  extent  of  information  being 
required  by  Part  170,  and  the  need  for 
such  information  to  actually  accompany 
the  product  in  commerce. 

The  Agency  considered  and  rejected 
the  option  of  requiring  that  the  entire 
text  of  Part  170  accompany  each  product 
in  sale  and  distribution,  on  the  label  or 
in  supplemental  labeling.  Although  this 
would  convey  the  requirements  legally, 
and  in  the  most  direct  manner  inform 
users  of  their  obligations,  the  Agency 
believes  it  to  be  a  cumbersome, 
expensive,  and  unnecessary 
implementation  approach.  Not  only  is 
the  regulatory  language  long  and 
relatively  complex,  the  regulation 
includes  a  number  of  pesticide-specific 
provisions  that  are  not  applicable  to  all 
products. 

EPA  also  considered  and  rejected  an 
approach  at  the  opposite  end  of  the 
spectrum,  that  of  simply  referencing  Part 


170  on  the  label  and  not  requiring  that  it 
accompany  the  product  in  sale  and 
distribution.  This  would  accomplish  the 
necessary  legal  connection  between  the 
pesticide  label  and  the  worker 
protection  standards,  while  not 
burdening  registrants  with  the  expense 
of  preparing  and  distributing  large 
volumes  of  supplemental  labeling.  On 
the  other  hand,  this  approach  would 
place  the  burden  on  the  pesticide  user  to 
obtain  a  copy  of  Part  170  himself,  and 
translate  its  provisions  to  each  specific 
pesticide  product  used. 

Obtaining  Part  170  would  not 
generally  be  difficult.  The  Agency  would 
make  copies  widely  available  through  a 
variety  of  user  sources,  such  as  the 
USDA  Cooperative  Extension  Service, 
State  pesticide  and  agricultural 
agencies,  user  associations  and 
farmworker  groups.  However, 
application  of  its  provisions  to 
individual  pesticides  could  be 
complicated  for  a  user,  particularly  one 
who  uses  pesticides  infrequently. 

The  proposed  approach  is  a 
compromise  between  these  two 
extremes.  The  Agency  proposes  to 
incorporate  by  reference  on  the  label  the 
majority  of  Part  170  requirements. 
However,  some  requirements  that  are 
product-specific,  such  as  reentry 
intervals  and  PPE,  will  be  required  to  be 
on  the  labeling  of  each  individual 
product.  In  this  way,  EPA  hopes  to  gain 
the  best  tradeoff  among  the  needs  of 
registrants,  the  cost  of  extensive  new 
labeling  materials,  the  problems  of  label 
clutter,  complexity  and  readability,  and 
the  needs  of  users  to  have  essential 
information  available. 

C.  Applicability 

Because  the  proposed  Subpart  K 
labeling  requirements  are  intended  to 
implement  the  worker  protection 
standards  of  proposed  Part  170,  their 
applicability  (§  156.200)  is  defined  by 
the  applicability  requirements  of  that 
Part  (§  170.3).  The  registrant  must 
determine  whether  the  labeling 
requirements  of  Subpart  K  apply  to  a 
particular  product.  The  difficulty  facing 
registrants  is  that  product  labels  often 
do  not  make  the  fine  distinctions  as  to 
intended  use  or  user  so  that  the  Agency 
can  clearly  determine  that  the  labeling 
requirements  do  not  apply.  The  result  is 
that  all  products  which  are  intended 
generally  for  agricultural  use  on  plants 
would  be  required  to  be  labeled  with 
worker  protection  statements.  Similarly, 
the  requirements  will  apply  to  products 
bearing  multiple  uses,  some  of  which 
may  be  exempt  from  worker  protection 
statements. 
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Some  products  will  clearly  fall  within 
the  exceptions  given  in  §  170.3.  Products 
applied  solely  by  injection  methods, 
attractants,  repellents,  disinfectants, 
and  vertebrate  control  products  are  by 
their  very  nature  product  types  that  can 
be  determined  to  be  exempt.  Registrants 
of  products  labeled  only  for  such  uses 
should  not  be  required  to  modify  their 
labeling  in  any  way  to  comply  with  the 
requirements  of  Subpart  K. 

On  the  other  hand,  the  Agency’s 
experience  is  that  registrants  do  not 
always  register  separate  products  in 
order  to  distinguish,  for  example,  public 
mosquito  control  and  private  mosquito 
control  uses;  commercial  and 
noncommercial  uses  in  greenhouses  and 
forests;  weed  control  in  agricultural 
fields  and  the  same  weed  control  on 
rights-of-way;  or  golf  course  turf  use  and 
other  turf  use.  More  likely  is  the 
registration  of  a  single  product  for  the 
entire  spectrum  of  turf  use  or  weed 
control. 

In  order  to  determine  that  a  product  is 
clearly  exempt  from  the  requirements  of 
Subpart  K,  a  registrant  may  be  required 
to  obtain  a  new  registration  by 
“splitting"  his  registration 
administratively  to  segregate  the 
exempted  uses.  Under  §  152.130(b),  the 
Agency  permits  a  registrant  to  market  a 
single  product  bearing  differing  subsets 
of  registered  uses  without  requiring 
separate  registration,  provided  that  in 
splitting  the  uses,  the  precautionary 
labeling  and  use  directions  would  not 
vary.  Because  splitting  the  uses  for 
Subpart  K  purposes  would  result  in 
labeling  variations  between  the 
products,  the  split  cannot  be 
accomplished  under  single  registration. 
The  Agency  would  accept  applications 
for  amended  registration  for  this 
purpose. 

D.  Reference  Statement 

Section  156.205  proposes  that  a 
statement  referring  to  Part  170  appear  on 
the  label  of  each  product  to  which  Part 
170  applies.  The  statement  in  §  156.205, 
the  wording  of  which  would  be  used 
exactly,  briefly  identifies  the  subject 
matter  and  scope  of  Part  170,  draws  the 
reader’s  attention  to  the  fact  that  the 
regulations  are  considered  to  be 
labeling,  and  notes  that  State 
requirements  may  be  more  restrictive 
than  Part  170. 

The  reference  statement  would  be 
required  to  appear  on  the  label  of  the 
pesticide,  that  is,  attached  to  or  printed 
on  the  immediate  container  of  the 
pesticide.  It  could  not  be  placed  solely 
in  supplemental  labeling  that 
accompanies  the  product,  although  it 
may  also  appear  there  at  the  registrant's 
discretion. 


E.  General  Statements 

Section  156.206  proposes  a  number  of 
general  labeling  requirements,  which  are 
identical  or  similar  to  those  contained  in 
PR  Notice  83-2,  including  the  following: 
(1)  The  general  statement  that  a 
pesticide  not  be  applied  so  as  to  contact 
unprotected  workers  (minor  wording 
changes  in  the  statement  required  by  the 
PR  Notice  are  proposed);  (2)  the 
requirement  that  the  signal  word  appear 
in  Spanish  as  well  as  English  for 
products  in  Toxicity  Categories  I  and  II; 
and  (3)  the  Spanish  language  statement 
warning  non-English-speaking  workers 
to  obtain  assistance  in  understanding 
the  pesticide  label  before  handling  the 
product. 

The  Agency  is  further  proposing  in 
§  156.206(c)  that  the  label  of  a  product 
specifically  identify  products  that  are 
organophosphates,  N-methyl 
carbamates,  or  fumigants. 

Organophosphates  and  N-methyl 
carbamates  can  cause  cholinesterase 
inhibition.  Identification  on  the  label  of 
these  chemical  classes  is  necessary  so 
that  users  who  are  employers  of 
pesticide  handlers  will  be  aware  that  (1) 
use  of  the  product  if  it  is  an 
organophosphate  may  trigger  a 
requirement  for  cholinesterase 
monitoring,  and  (2)  a  monitored  worker 
who  has  been  removed  from  exposure  to 
cholinesterase  inhibitors,  including  N- 
methyl  carbamates,  should  not  be 
exposed  to  the  product. 

Similarly,  greenhouse  users  must  be 
aware  that  a  product  is  a  fumigant  in 
order  to  comply  with  the  reentry 
restrictions  applicable  to  fumigants 
(§  170.66(b)(1)).  Also,  because  of  the 
intensive  hand  labor  work  in  greenhouse 
cultivation,  the  fact  that  reentry  is 
restricted  for  a  certain  period  of  time 
may  be  critical  to  a  decision  about 
whether  or  when  to  use  a  fumigant. 
Under  this  proposal,  a  product  would  be 
identified  clearly  as  a  fumigant, 
providing  the  user  with  the  means  to 
make  an  informed  decision. 

Statements  identifying  a  product  as  an 
organophosphate,  N-methyl  carbamate 
or  fumigant  would  be  permitted  to 
appear  in  any  of  several  ways,  but 
would  be  required  to  be  placed  on  the 
label  itself,  not  just  in  supplemental 
labeling.  The  statement  is  directed  to 
pesticide  handlers  and  supervisors  of 
workers,  who  are  responsible  for  the 
reentry  or  monitoring  requirements 
arising  from  use  of  the  pesticide.  For  this 
reason  it  is  important  that  the  statement 
be  placed  where  such  persons  will 
readily  observe  it.  Currently,  pesticides 
that  inhibit  cholinesterase  are  identified 
on  the  label  in  a  "Note  to  Physician,” 
generally  located  on  a  side  or  back 


panel,  and  may  be  overlooked  by  users. 
Because  the  statement  relates  to 
requirements  for  which  the  user  can  be 
held  responsible,  greater  prominence 
than  the  "Note  to  Physician”  is  needed. 

The  Agency  also  proposes  that  the 
labeling  of  highly  toxic  pesticides  bear 
statements  requiring  frequent  contact 
with  handlers  of  those  products 
(§  156.206(d)  and  (e)).  Most  pesticide 
poisonings  and  injuries  result  from 
handling  the  most  highly  toxic 
pesticides,  which  under  certain 
circumstances  can  cause  loss  of 
consciousness  in  a  short  period  of  time. 
Thus,  a  person  working  alone  might  not 
be  able  to  summon  help  in  a  poisoning 
emergency.  Frequent  contact  with  other 
persons  would  increase  the  chances  that 
a  worker  would  receive  prompt  medical 
treatment  in  case  of  an  accident  and 
would  thereby  lessen  the  chance  of  a 
fatality. 

The  Agency  proposes  to  require 
contact  only  for  those  pesticides  with 
the  signal  word  DANGER  and  the  word 
POISON  printed  in  red  and  the  skull  and 
crossbones  symbol  on  the  front  panel  of 
the  pesticide  label  (those  in  Toxicity 
Category  I  for  oral,  dermal,  or  inhalation 
toxicity).  Pesticides  in  Toxicity  Category 

1  for  skin  and  eye  irritation,  while 
causing  severe  effects,  are  seldom  life- 
threatening.  However,  fumigant 
pesticides  are  of  such  high  toxicity  when 
used  in  greenhouses,  that  all  fumigant 
formulations  for  use  in  such  enclosed 
structures  would  have  these 
requirements  for  contact. 

The  Agency  proposes  that  the  handler 
of  a  fumigant  in  an  enclosed  structure 
remain  in  the  direct  line  of  vision  of  an 
observer  at  all  times  during  the  handling 
operation.  In  addition,  the  observer  must 
have  available  all  of  the  PPE  required  on 
the  fumigant  product  labeling  for 
handling  the  fumigant  in  an  enclosed 
area.  The  observer  must  be  able  to 
immediately  rescue  a  handler  who  has 
been  overcome  by  the  fumigant  because 
the  emergency  response  time  is  very 
short  for  these  hazardous  pesticides. 
There  have  been  cases  reported  where 
rescue  workers  who  were  not 
adequately  protected  have  also  been 
poisoned. 

Highly  toxic  pesticides  being  handled 
outdoors  require  fast,  but  not 
necessarily  immediate,  emergency 
response  time.  The  Agency  has 
determined  that  maintaining  verbal  or 
visual  contact  at  intervals  not  exceeding 

2  hours  is  sufficient  contact  for  such 
uses. 

F.  Reentry  Statements 

The  Agency  is  proposing  generic 
interim  reentry  intervals  that  would 
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offer  substantial  protection  to  workers 
until  the  Agency  is  able  to  prescribe 
product-specific  intervals  based  on 
actual  data.  The  Agency  proposes  to 
incorporate  a  phased  approach  to 
reentry,  with  decreasing  requirements 
for  personal  protective  equipment  (PPE) 
at  longer  intervals  after  application, 
coupled  with  increasing  types  of 
permitted  work  in  treated  fields.  At  the 
shortest  time  after  application,  hand 
labor  tasks  would  be  prohibited 
altogether,  and  other  tasks  permitted 
only  when  wearing  the  most  protective 
PPE.  Later,  all  types  of  tasks  could  be 
performed  by  workers  wearing  certain 
PPE.  Finally,  after  a  further  period,  no 
PPE  would  be  required. 

In  translating  these  requirements  into 
pesticide  labeling  statements,  the 
Agency  proposes  in  §  156.210  to  include 
statements  of  three  types  covering  the 
three  time  periods  after  application: 
before  a  minimum  reentry  interval 
(sprays  have  dried,  etc.);  between  the 
minimum  reentry  interval  and  the 
numerical  reentry  interval  for  the 
product;  and  after  the  reentry  interval 
after  which  task  restrictions  and  PPE  are 
no  longer  necessary.  This  proposal  does 
not  attempt  to  address  the  "no  contact" 
situation  (see,  e.g^  $  170.46(a)(1)) 
through  a  labeling  statement,  because  a 
decision  about  whether  a  worker  will 
have  "no  contact"  is  not  product- 
dependent  but  relates  to  particular 
circumstances  of  use. 

In  order  to  determine  which  reentry 
labeling  statements  are  required,  the 
registrant  of  a  typical  product  would 
first  determine  whether  the  product  is 
subject  to  a  numerical  reentry  interval 
under  §  156.210(d)  (product-specific)  or 
§  156.210(e)  (interim).  If  the  product  is 
not  subject  to  a  numerical  interval,  only 
the  statement  pertaining  to  the  minimum 
reentry  interval  (§  156.210(c)(1))  would 
be  required,  which  would  appear  in  the 
use  directions.  If  on  the  other  hand  a 
numerical  interval  is  applicable  to  the 
product,  the  statement  pertaining  to  the 
time  between  the  minimum  and  the 
numerical  intervals  (§  156.210(c)(2)) 
would  be  required  as  well  on  labeling. 
This  is  needed  to  determine  the  PPE  for 
early  reentry  workers,  since  the  PPE 
may  differ  for  these  two  reentry  periods 
(§  156.217). 

In  order  to  determine  whether  or  not  a 
product  has  a  numerical  reentry 
interval,  the  registrant  would  consult  a 
list  of  active  ingredients  and 
corresponding  reentry  intervals  which 
the  Agency  proposes  to  prepare  to 
facilitate  this  process.  The  list  would  be 
based  on  an  assessment  of  available 
toxicity  data  on  these  active  ingredients 
as  applied  to  the  interim  and  product- 


specific  reentry  interval  criteria 
proposed  in  §  156.210  (d)  and  (e).  The 
list  would  be  maintained  by  the  Agency 
as  a  reference  for  registrants  and  others. 

Section  156.210(f)  proposes  to  allow 
registrants  and  others  to  propose  to 
modify  numerical  reentry  intervals 
established  by  this  regulation  by 
submission  of  appropriate  data, 
including  Part  158  data  or  other  medical, 
epidemiological  or  health  effects  studies. 
Based  on  such  submitted  data,  the 
Agency  would  review  the  reentry 
interval  of  the  product  in  question  and 
would  establish  a  shorter  or  longer 
interval  if  appropriate.  The  Agency 
would  also  reevaluate  the  reentry 
interval  of  a  pesticide  product  upon 
entry  into  Special  Review  (§  156.210(e)), 
taking  account  any  available  data, 
including  indication  of  chronic  effects, 
relevant  to  assessing  reentry  hazards. 

G.  Posting  Statement 

The  Agency  is  proposing  in  Part  170 
that  some  treated  areas  be  posted.  For 
farms  and  forests,  posting  would  be 
required  only  if  the  pesticide  has  a 
reentry  interval  greater  than  48  hours. 

On  the  other  hand,  all  applications  in 
nurseries  and  greenhouses  would 
require  posting,  regardless  of  the  length 
of  the  reentry  interval.  The  Agency 
proposes  in  $  156.21 2  to  require  that 
affected  product  bear  a  statement 
instructing  the  user  to  post  the  treated 
area. 

Since  product  labeling  does  not 
generally  distinguish  between  nursery, 
greenhouse,  and  non-greenhouse/ 
nursery  uses,  and  the  Agency  does  not 
expect  registrants  to  amend  their 
registrations  to  do  so,  the  wording  of  the 
alternate  posting  statements  in  proposed 
§  156.212  has  been  crafted  to  make  the 
necessary  distinctions  between  farm/ 
forest  use  and  nursery/greenhouse  use 
and  between  reentry  intervals. 

H.  Personal  Protective  Equipment 
Statements 

Section  156.215  proposes  that  all 
products  to  which  Subpart  K  applies 
bear  appropriate  minimum  personal 
protective  equipment  (PPE)  statements. 
These  statements  would  apply  to  all 
handling  (mixing,  loading,  application 
etc.)  activities  (§  156.216)  and  early 
reentry  activities  (§  156.217)  by  workers 
involving  the  product 

In  order  to  determine  minimum  PPE 
requirements  to  be  placed  on  labeling, 
registrants  would  consult  the  tables 
found  at  §156.21 6(b)  for  required  PPE  for 
handlers  and  §  156.217(b)  for  required 
PPE  for  early  reentry  workers. 
Registrants  would  use  toxicity  data  on 
the  formulated  product  (in  the  case  of 
handler  PPE)  or  active  ingredients  (in 


the  case  of  early  reentry  worker  PPE)  by 
route  of  exposure.  If  toxicity  data  by  a 
route  of  exposure  were  lacking,  the 
overall  toxicity  of  the  formulated 
product  or  active  ingredients,  as 
appropriate,  would  be  used.  Where  a 
product  has  existing  PPE  requirements 
on  labeling,  the  most  protective  of  the 
requirements  for  each  area  of  the  body 
would  be  used  (see  unit  III.H.2.d  for 
further  discussion). 

Section  156.216(c)  proposes  certain 
modifications  to  the  minimum  handler 
PPE  based  on  exposure  pattern; 
registrants  would  also  consult  this 
section  for  applicable  modifications  to 
PPE  wording.  Section  156.216(d) 
proposes  to  allow  registrants  of 
products  which  will  be  diluted  by  the 
user  to  submit  data  on  the  product  as 
diluted  for  use  in  order  to  have  the 
handler  PPE  requirements  modified  for 
handlers  other  than  mixer/ loaders,  since 
such  handlers  will  be  exposed  only  to 
the  diluted  product. 

Section  156.216(f)  and  156.217(d) 
would  allow  registrants  and  others  to 
propose  to  modify  the  minimum  PPE 
requirements  established  by  this 
regulation  by  submission  of  appropriate 
data,  including  Part  156  data  or  other 
medical  epidemiological  or  health 
effects  studies.  Based  on  such  submitted 
data,  the  Agency  would  review  PPE 
requirements  for  the  product  in  question 
and  could  establish  different  PPE  if 
appropriate.  The  Agency  would  also 
reevaluate  PPE  for  a  product  upon  entry 
into  Special  Review  (§§  156.216(e)  and 
156.217(c)),  taking  account  any  available 
data,  including  indication  of  chronic 
effects,  relevant  to  assessing  reentry 
hazards. 

I.  Implementation  of  Labeling  Changes 

Implementation  and  enforcement  of 
this  Part  depend  upon  the  misuse 
provision  of  FIFRA  section  12(a)(2)(G), 
which  in  turn  depends  upon  the  labeling 
of  the  pesticide.  The  Agency  believes  it 
essential  to  make  the  standards 
effective  as  soon  as  possible  after 
promulgation  of  a  final  rule  and  will 
implement  the  labeling  requirements  of 
Subpart  K  rapidly,  recognizing  that  a 
large  number  of  products  will  be 
affected  by  the  new  requirements.  To 
balance  the  needs  of  the  Agency  to 
rapidly  implement  the  protective 
measures  contained  in  Part  170,  and  the 
needs  of  registrants  for  an  orderly 
labeling  process,  the  Agency  proposes 
the  following  labeling  compliance 
policy. 

1.  New  products.  As  of  the  effective 
date  of  the  final  rule,  labels  submitted 
with  applications  for  new  registration 
must  be  in  compliance  with  Subpart  K  at 
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the  time  of  registration.  The  Agency  will 
review  and  approve  labeling  for  new 
products  under  normal  Agency 
procedures. 

2.  Existing  products.  Registrants  of 
products  that  are  currently  registered  as 
of  the  effective  date  of  Subpart  K  will  be 
required  to  amend  product  labeling  to 
bring  it  into  compliance  with  the  new 
requirements.  Because  of  the  large 
number  of  products  affected,  and  the 
Agency’s  limited  resources  for  review, 
EPA  proposes  to  require  a  certification 
statement  for  existing  products  rather 
than  applications  for  amended 
registration.  This  will  save  resources  in 
the  Agency  review  time,  and  will  permit 
faster  introduction  of  properly  labeled 
products  into  commerce  since 
registrants  will  not  have  to  await 
Agency  approval  of  the  amended 
language.  Mindful  of  the  scheduling  of 
registrants’  labeling  operations,  of  the 
variable  number  of  products  for 
individual  registrants  and  the  large 
number  of  total  products  affected,  the 
Agency  proposes  to  develop  a  schedule 
for  submission  of  certification 
statements.  To  assist  in  determining  the 
most  equitable  and  efficient 
implementation  schedule,  EPA  requests 
comments  and  relevant  information  on 
the  number  of  products  potentially 
affected,  details  of  labeling  operations 
and  critical  path  elements  for 
accomplishing  relabeling,  both  for 
products  released  for  shipment  and 
products  in  channels  of  trade,  and  any 
other  factors  that  EPA  should  consider 
in  developing  a  suitable  and  expeditious 
compliance  schedule. 

3.  Certification  statement.  For  each 
affected  product,  the  registrant  must 
submit  to  the  Agency,  by  a  date  to  be 
announced  in  the  preamble  to  the  final 
rule,  a  certification  statement  that  all 
products  being  released  for  shipment 
after  the  date  of  the  certification 
statement  are  in  compliance  with  the 
labeling  requirements  of  Subpart  K.  The 
certification  statement  would  be  similar 
to  that  used  for  other  regulatory 
purposes,  such  as  the  PR  Notice,  would 
acknowledge  the  registrant’s  knowledge 
of  the  requirements,  and  would  require 
certification  by  an  authorized 
representative  of  the  company  that  all 
products  being  released  for  shipment 
meet  those  requirements.  The  wording 
of  an  acceptable  or  required 
certification  statement  will  be  set  out  in 
the  preamble  to  the  final  rule. 

4.  Submission  of  labeling.  The  Agency 
proposes  to  require  the  registrant  to 
attach  to  his  certification  a  copy  of  the 
product’s  final  printed  labeling  bearing 
the  revised  labeling  statements.  The 
Agency  may  choose  to  review  this 


labeling  as  a  check  on  the  correctness  of 
the  registrant’s  compliance  with  Subpart 
K,  but  such  reviews  would  be  selective, 
and  the  Agency  does  not  expect  to 
routinely  approve  or  disapprove  the 
submitted  labeling  or  notify  the 
registrant. 

5.  Time  frames.  The  Agency  will 
announce  in  the  final  rule  the  time 
frames  by  which  certification  statements 
must  be  submitted  to  the  Agency.  EPA 
will  also  set  time  frames,  after  the 
certification  submission  date  for 
compliance  by  products  in  channels  of 
trade.  EPA  will  consider  permitting  the 
use  of  interim  measures  such  as 
stickering  to  meet  the  channels  of  trade 
compliance  date. 

6.  Failure  to  comply.  If  a  certification 
statement  is  not  submitted  by  the  date 
specified  in  the  final  rule,  the  Agency 
may  issue  a  "Notice  of  Intent  to  Cancel” 
under  FIFRA  section  6(b).  If,  after 
certification  to  the  Agency  of 
compliance  with  Subpart  K,  the  Agency 
determinates  that  the  product  is  not  in 
compliance,  or  that  the  registrant  has 
incorrectly  labeled  the  product,  the 
product  may  be  deemed  to  be 
misbranded  in  violation  of  FIFRA 
section  12(a)(1)(E)  or  the  Agency  may 
issue  a  “Notice  of  Intent  to  Cancel” 
under  FIFRA  section  6(b). 

7.  Amended  registration.  Applications 
for  amended  registration  for  the  purpose 
of  modifying  the  required  statements 
would  be  permitted.  However,  the 
Agency  notes  that  it  is  specifying 
precise  wording  or  exact  requirements 
so  that  registrants  will  be  able  to  comply 
more  easily  within  the  time  frames  to  be 
established.  EPA  cannot  assure  that 
amendments  for  minor  wording  changes 
would  be  approved  with  sufficient  time 
to  incorporate  the  revised  language.  As 
stated  previously,  the  Agency  intends 
that  the  standards  and  implementing 
label  statements  be  put  in  place  as 
quickly  as  possible,  and  therefore  EPA 
is  unlikely  to  grant  an  extension  of  time 
merely  because  a  label  amendment  has 
been  proposed.  This  policy  would  not 
preclude  registrants  from  submitting 
amendments  to  registration;  registrants 
would,  however,  be  required  to  meet 
applicable  deadlines  for  label  changes 
regardless  of  the  status  of  any 
amendment  to  registration. 

V.  Relationship  to  States 

Existing  Part  170  includes  a  provision 
which  authorizes  the  States  to  set  and 
enforce  “more  restrictive  standards  for 
workers  in  fields  treated  with 
pesticides”  (§  170.4(a)).  This  approach  is 
consistent  with  FIFRA  section  24(a), 
which  authorizes  the  States  to  regulate 
the  sale  or  use  of  pesticides,  but  only  to 
the  extent  their  regulations  do  not 
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permit  any  sale  or  use  prohibited  by 
FIFRA. 

The  Agency  considered  relying  upon 
the  States  to  establish  their  own 
regulations  on  farmworkers  pesticide 
protection.  Despite  recent  initiatives  in 
certain  States,  including  California, 
Texas,  New  Jersey,  Ohio,  Arizona, 
Oregon  and  Washington,  farmworker 
protection  has  been  uneven  among 
States  and  nonexistent  in  many  States. 
The  Agency  acknowledges  that  there 
are  advantages  to  relying  upon  State 
governments  to  regulate  certain 
farmworker  protection  matters 
stemming  from  particular  local 
conditions.  However,  under  the  existing 
national  minimum  standard  approach, 
States  are  able  to  address  such  local 
needs  as  long  as  State  requirements  are 
not  less  stringent  than  the  Federal 
standards. 

The  Agency  proposes  to  retain  the 
national  minimum  standards  approach. 
Under  this  approach,  EPA  would  set 
national  minimum  standards  in  Part  170 
which  could  be  made  more  stringent  by 
EPA  or  the  States  on  a  State,  regional  or 
product-specific  basis.  The  Agency  is 
aware  that  such  minimum  standards 
might  not  provide  the  full  measure  of 
needed  protection  for  some  workers. 
However,  it  views  as  important  the 
establishment  of  minimum  protection  for 
all  workers  and  considers  the  proposed 
approach  to  be  capable  of 
accomplishing  that  goal  effectively  and 
efficiently. 

The  Agency  believes  that  the 
reference  to  more  restrictive  state 
standards  found  in  the  current  Part  is 
unnecessary,  in  view  of  the  specific 
authorization  in  FIFRA  section  24(a)  of 
more  stringent  State  regulation  of 
pesticide  use.  The  proposed  rule 
therefore  omits  any  general  statement 
concerning  more  stringent  State 
regulation,  although  the  agency  intends 
the  revised  Part  170  to  be  a  national 
minimum  standard,  as  indicated  above. 

VI.  Implementation  of  Regulation 

In  order  for  the  workers  protection 
standards  proposed  in  this  Part  to  be 
maximally  effective,  the  Agency 
believes  they  must  be  communicated  to 
the  regulated  community  in  a  clear  and 
concise  manner.  The  rule  proposes  a 
number  of  requirements  that  have  not 
been  required  of  pesticide  users  before. 
Also,  the  rule  requires  training  to  be 
provided  to  handlers,  which  is  less 
common  among  protection  measures 
required  by  the  Agency  than,  for 
example,  protective  clothing.  The 
Agency  therefore  requests  comment  on 
various  methods  of  communicating  the 
rule  to  the  regulated  community. 


Federal  Register  /  Vol.  53,  No.  131  /  Friday,  July  8,  1988  /  Proposed  Rules 


At  this  time  the  Agency  believes  that 
the  preparation  of  a  user  guide 
explaining  the  rule  in  an  easy-to-follow 
manner  will  be  the  most  effective 
approach.  There  may  be  more  than  one 
version  of  the  user  guide  prepared  in 
order  to  tailor  the  guide  to  each  of  the 
major  user  groups  served.  The  user 
guides  could  be  distributed  through  the 
Cooperative  Extension  Service  to 
pesticide  users. 

VII.  Statutory  Review 

A.  U.S.  Department  of  Agriculture 

As  required  by  FIFRA  section  25(a),  a 
copy  of  this  proposal  was  provided  to 
the  Secretary  of  Agriculture.  On  March 
7, 1988,  the  Secretary  provided  written 
comments  on  this  proposal.  Following  is 
a  summary  of  each  comment  by  the 
Secretary,  together  with  the  Agency’s 
response. 

Comment  #1:  Appropriate  reentry 
intervals  for  pesticides  will  vary  by  crop 
and  by  geographic  region.  National 
reentry  intervals,  based  on  a  worst  case 
exposure  level,  would  be  inappropriate 
and  burdensome  to  growers  in  many 
situations. 

Response:  The  Agency  acknowledges 
that  the  interval  following  application  of 
a  pesticide  during  which  unprotected 
worker  reentry  is  “unsafe”  will  vary  by 
geographic  region  and  crop,  and  also  by 
climate,  presence  or  absence  of  rainfall, 
stage  of  crop  development,  application 
rate,  and  worker  activity.  Information  on 
all  or  even  some  of  these  variables  is 
rarely  available.  When  full  Subpart  K 
reentry  and  exposure  data  are  not 
available,  the  Agency  has  traditionally 
established  interim  reentry  intervals 
using  an  analysis  that  may  involve  acute 
toxicity  data,  surrogate  reentry  data  on 
pesticides  similar  in  chemical  structure 
or  use  pattern,  or  poisoning  incident 
reports,  usually  resulting  in  a  single 
national  reentry  interval  for  a  pesticide 
active  ingredient.  As  a  stopgap  measure 
until  reregistration  is  completed,  this 
proposal  continues  the  general  national 
minimum  approach  based  on  the  rough 
surrogate  criterion  of  acute  toxicity 
data.  At  the  same  time,  this  proposal 
allows  registrants  and  user  groups  to 
submit  data  that  would  enable  the 
Agency  to  modify  interim  reentry 
intervals  as  appropriate,  for  example  on 
a  geographic  or  crop  basis. 

Comment  #2:  The  use  of  pesticides  in 
the  commercial  production  of  wood  fiber 
and  timber  products  should  be  exempt 
from  worker  protection  standards. 
Commercial  forests  are  unlike 
traditional  agricultural  settings  in  that 
pesticide  use  is  less  frequent. 

Response:  The  Agency  has  been 
unable  to  identify  any  fundamental 


differences  between  forestry  and  other 
agricultural  settings  meriting  exemption 
from  these  proposed  standards.  While 
frequency  of  pesticide  use  in  a  particular 
forest  area  may  be  low  compared  to  the 
average  farm,  nursery,  or  greenhouse 
operation,  this  may  not  be  true  of 
frequency  of  use  by  particular  crew 
members.  Forestry  mixing,  loading,  and 
application  techniques  appear  to  be 
substantially  similar  to  other 
agricultural  handling  techniques,  with 
similar  risks  of  exposure  to  forestry 
handlers  and  corresponding  risk 
reduction  measures.  While  worker 
reentry  to  treated  areas  appears  to  be 
very  rare  in  forestry,  when  it  occurs  the 
worker  protection  measures  in  this 
proposal — notification,  decontamination 
water,  emergency  provisions,  etc. — 
appears  appropriate.  The  Agency  is 
seeking  comment  on  the  applicability  of 
this  proposal  to  forestry. 

Comment  # 3 :  Wide-area  spray 
programs  sponsored  by  the  USDA,  such 
as  the  Mediterranean  Fruit  Fly 
eradication  program,  create  difficulties 
in  that  both  agricultural  and  non- 
agricultural  areas  may  be  covered  by 
such  programs. 

Response:  The  Agency  agrees  with 
this  comment.  In  addition,  the 
governmental  entity  usually  has  no 
employment  or  contractual  relationship 
with  owners  of  treated  areas,  making 
observation  of  reentry  and  notification 
requirements  impractical.  The  Agency 
proposes  to  exempt  public  pest  control 
programs  sponsored  by  governmental 
entities,  such  as  the  Mediterranean  Fruit 
Fly  eradication  program,  from  the 
worker  protection  standards.  However, 
this  would  not  include  pest  control 
programs  sponsored  by  governmental 
entities  which  take  place  on  property 
owned  or  leased  by  such  entities,  such 
as  routine  use  of  pesticides  in  National 
Forests  by  the  U.S.  Forest  Service. 

Comment  # 4 :  Applicators  certified 
under  Federal  certification  programs 
should  be  qualified  to  be  trainers  of 
handlers. 

Response:  The  Agency  agrees  that 
applicators  who  become  certified  under 
a  federally  sponsored  certification 
program  in  accordance  with  40  CFR  Part 
171  would  be  qualified  to  be  trainers  of 
handlers,  and  has  amended  the 
proposed  trainer  qualifications  to 
include  such  persons. 

Comment  #5:  The  decontamination 
water  quantity  and  location 
requirements  are  satisfactory. 

Response:  None. 

Comment  # 6 :  Eye  wash  dispensers 
need  not  be  immediately  available  to 
each  applicator  and  could  be  dispersed 
throughout  the  crew,  one  for  every  two 
or  three  workers,  because  carrying 


excessive  weight  can  cause  heat  and 
health  problems. 

Response:  The  Agency  believes  that 
in  the  case  of  application  equipment 
failure  where  the  applicator  is  sprayed 
or  splashed  in  the  face,  the  eye  wash 
dispenser  would  need  to  be  immediately 
available  to  be  of  any  value.  The 
Agency  does  not  believe  that  carrying  a 
cone  pint  dispenser  (the  proposed 
minimum  volume)  would  present  a  heat 
or  health  problem.  The  Agency  is 
soliciting  further  comment  on  this  issue 
in  the  preamble  to  this  Notice. 

Comment  #7:  Chemical  resistant 
footwear  should  not  be  required  for 
forestry  workers,  because  workers  will 
not  walk  through  treated  vegetation 
under  typical  forestry  application 
conditions,  and  because  chemical 
resistant  boots  do  not  breathe,  creating 
foot  problems. 

Response:  In  the  case  of  higher 
toxicity  pesticides,  forestry  workers 
would  require  foot  protection  from  spills 
during  mixing  and  loading  of  liquid 
formulations.  While  walking  through 
treated  vegetation  may  be  uncommon, 
foot  protection  during  application  would 
be  necessary,  for  example,  in  the  case  of 
spills  due  to  equipment  failure.  The 
Agency  believes  that  breathability 
should  not  be  a  problem  since  use  of 
chemical  resistant  shoe  covers,  which 
may  be  worn  over  breathable  boots,  is 
permitted  under  this  proposal.  The 
Agency  is  soliciting  further  comment  on 
this  issue  in  the  preamble  to  this  Notice. 

B.  Congressional  Committees 

As  required  by  FIFRA  section  25(a),  a 
copy  of  this  proposal  was  provided  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  U.S.  Senate  and  the 
Committee  on  Agriculture  of  the  U.S. 
House  of  Representatives.  Comments 
were  provided  by  Representative 
George  E.  Brown,  Jr.  and  Senator  Patrick 
J.  Leahy.  Following  is  a  summary  of  each 
comment  by  Representative  Brown  and 
Senator  Leahy,  together  with  the 
Agency’s  response. 

1.  Comments  of  Representative  Brown 

Comment  # 1 :  Supports  expanding 
coverage  of  the  standards  to 
greenhouse,  nursery,  and  forestry 
workers. 

Response:  None. 

Comment  #2;  Supports  the  increased 
availability  of  emergency  health 
services. 

Response:  None. 

Comment  # 3 :  Supports  the  availability  of 
washing  facilities. 

Response:  None. 

Comment  #4:  Personal  protective 
equipment  (PPE)  requirements  should  be 
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subject  to  monitoring  of  actual  field  use 
for  effectiveness,  with  formal 
reevaluation  after  one  or  two  seasons. 

Response:  As  discussed  in  unit  III.H. 
of  this  Notice,  considerable  exposure 
monitoring  data  is  available  on  the 
effectiveness  of  PPE  during  various 
types  of  outdoor  mixing,  loading,  and 
application  activities  for  various 
pesticides,  whereas  somewhat  less  data 
is  available  for  PPE  effectiveness  under 
indoor  (e.g.  greenhouse)  exposure  and 
outdoor  early  reentry  exposure 
conditions.  This  data  is  being  compiled 
from  various  sources,  including 
registrant  responses  to  data  call-ins  and 
studies  funded  by  research  and 
development  efforts,  through  the 
Agency's  exposure  assessment  data 
base.  The  Agency  proposes  to  continue 
compilation  of  exposure  monitoring  data 
with  special  emphasis  on  PPE 
effectiveness  under  indoor  and  early 
reentry  conditions.  This  data  base  will 
be  reexamined  after  sufficient  new  data 
are  available  from  the  point  of  view  of 
the  adequacy  of  PPE  in  protecting 
workers  under  these  conditions. 

Comment  #5:  Supports  the  increased 
stringency  of  reentry  standards. 

Response:  None. 

Comment  #6:  The  toxicity  basis  for 
interim  reentry  intervals  should  not  be 
limited  to  acute  toxicity,  but  should 
include  chronic  and  subchronic  effects 
and  the  effects  of  metabolites. 

Response:  The  Agency  agrees  that 
reentry  intervals  should  consider 
chronic  and  subchronic  effects  of 
pesticides  and  the  effects  of  metabolites 
when  sufficient  toxicity,  exposure,  and 
benefits  data  are  available  to  make  such 
determinations.  The  Agency  believes 
that  intervals  to  control  risks  due  to 
chronic  or  subchronic  toxicity  should  be 
determined  on  a  case-by-case  rather 
than  a  generic  basis,  due  to  the  difficulty 
of  assessing  the  nature  and  level  of 
chronic  risks.  The  Agency  proposes  to 
continue  its  policy  of  case-by-case 
evaluation  of  reentry  exposure,  and  in 
particular  proposes  to  formally 
reevaluate  reentry  exposure,  and  set 
intervals  as  needed,  if  a  pesticide  enters 
Special  Review  (see  §  156.210(f)).  The 
interim  reentry  intervals  in  this 
proposal,  based  on  acute  toxicity,  are 
intended  to  serve  as  a  stop-gap  measure 
until  the  Agency's  reregistration 
program  can  cause  the  generation  of 
more  complete  toxicity  data  and 
evaluate  the  need  for  reentry  intervals 
for  each  agricultural  pesticide. 

Comment  #7:  The  proposed 
notification  requirements  should  be 
reexamined  in  light  of  “real  world 
conditions  in  the  fields,”  such  as 
proximity  of  labor  camps  to  treated 
areas. 


Response:  The  Agency  agrees  that  if  a 
labor  camp  is  located  in  proximity  to  a 
treated  area  of  an  agricultural 
establishment,  notification  of  workers 
who  live  at  the  camp  would  be  effective 
in  preventing  accidental  reentry.  The 
Agency  has  clarified  its  intent  in  this 
Notice  to  propose  that  treated  areas 
adjacent  to  any  labor  camps  be  posted 
with  warning  signs  at  the  boundary  of 
such  camps  when  posting  is  required, 
and  that  workers  who  live  in  adjacent 
labor  camps  be  orally  warned  of 
applications,  whether  or  not  they  will 
actually  work  in  or  near  the  treated 
area.  Public  comment  is  being  solicited 
on  this  issue. 

Comment  #8:  The  cholinesterase 
monitoring  requirements  are  a  "good 
first  step,”  but  the  comments  of  the 
Scientific  Advisory  Panel  on  this  topic 
should  be  addressed. 

Response:  The  Agency  refers  to  its 
response  to  SAP  comments  #11-13. 

Comment  #9:  A  comprehensive 
survey  and  health  monitoring  effort  for 
the  agricultural  sector  is  needed,  in 
cooperation  with  other  state  and  Federal 
agencies. 

Response:  The  Agency  believes  that 
such  a  comprehensive  effort  is  beyond 
the  scope  of  this  proposal.  The  Agency 
notes  that  one  such  farmworker  health 
monitoring  project  is  being  undertaken 
based  on  a  recent  Congressional 
appropriation  to  EPA. 

Comment  # 10:  EPA  should  take  steps 
to  deal  with  possible  conflict  between 
EPA  and  OSHA  in  enforcement  actions. 

Response:  The  Agency  acknowledges 
that  concurrent  jurisdiction  exists  over 
the  agricultural  sector  with  regard  to 
responsibility  for  health  and  safety.  The 
Agency  has  consulted  with  OSHA  in  an 
attempt  to  ensure  that  no  duplication  or 
conflict  among  regulations  will  occur, 
especially  with  regard  to  EPA’s 
proposed  decontamination  requirements 
and  the  OSHA  Field  Sanitation 
Standard.  The  Agency  agrees  that 
coordination  of  the  agencies' 
enforcement  efforts  in  the  agricultural 
sector  would  be  desirable.  EPA  plans  to 
continue  its  consultations  with  OSHA  to 
clarify  these  matters. 

Comment  #11:  The  Subcommittee  on 
Departmental  Operations,  Research,  and 
Foreign  Agriculture  should  be  provided 
with  information  on  the  costs  of 
implementation  and  enforcement  of  the 
proposal,  to  be  used  for  Congressional 
funding  deliberations. 

Response:  The  Agency  notes  that 
while  the  proposed  regulations  would 
elaborate  on  previous  definitions  of 
pesticide  misuse,  it  does  not  increase 
the  number  of  establishments  subject  to 
misuse  enforcement.  Any  farm,  forest, 
nursery  or  greenhouse  using  registered 


pesticides  is  already  within  the  scope  of 
state  and  Federal  enforcement  activities. 
In  that  sense,  implementation  of  the 
proposal  may  not  require  additional 
resources  for  enforcement.  On  the  other 
hand,  the  Agency  recognizes  that  it  will 
be  necessary  to  mount  an  effort  to 
disseminate  information  on  the  new 
requirements  to  the  agricultural 
community,  and  has  already  begun  the 
preparations  for  this  effort,  in 
cooperation  with  several  other 
organizations.  As  the  proposal  moves 
toward  a  final  rule,  the  Agency  will 
examine  resource  issues  associated  with 
implementation  and  consider  those  in 
preparation  of  the  President’s  budget 

Comment  #12:  The  Agency  should 
address  the  concern  of  die  SAP 
regarding  EPA’s  philosophy  of 
establishing  only  minimum  standards, 
since  health  and  safety  requirements  of 
workers  do  not  vary  geographically  or 
by  economic  sector. 

Response:  The  Agency  referes  to  its 
response  to  SAP  comment#l. 

2.  Comments  of  Senator  Leahy 

Comment  #1:  Supports  extending 
protections  to  pesticide  applicators  as 
well  as  to  nersery,  greenhouse,  and 
forestry  workers. 

Response:  None. 

Comment  #2:  Supports  emergency 
transportation  requirement  in  the  case 
of  suspected  pesticide  poisoning  or 
injury. 

Response:  None. 

Comment  #3:  Interim  reentry  intervals 
should  take  into  account  potential 
chronic  and  subchronic  effects  and 
effects  of  inert  ingredients. 

Response:  Currently,  available 
chronic  and  subchronic  data  are  in  fact 
used  in  setting  reentry  intervals  on  a 
case  by  case  basis.  The  Agency 
proposes  to  continue  thi3  policy  and 
refers  to  its  respone  to  Representative 
Brown’s  comment  #6  for  further 
discussion.  Concerning  inerts,  the 
Agency  believes  that  it  will  be  rare  for 
significant  residues  of  toxic  inerts  to 
remain  in  fields  after  sprays  have  dried. 
Reentry  concerns  are  principally  due  to 
residues  of  active  ingredients  or  their 
metabolites  or  degradation  products. 

Comment  #4:  No  data  is  provided  to 
support  the  Agency’s  contention  that  the 
72/48/24  hour  interim  reentry  interval 
option  is  not  economically  feasible. 

Response:  More  detailed  economic 
impact  projections  are  found  in  the 
Regulatory  Impact  Assessment  (RIA)  for 
this  proposal.  The  RIA  concluded  that 
the  total  first-year  non-incremental  cost 
of  the  72/48/24  hour  reentry  option 
would  be  $222.2  million,  attributable 
largely  to  fruit,  vegetable,  and 
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greenhouse  sector  impacts,  compared  to 
an  estimated  $33.7  million  under  this 
proposal. 

Comment  #5:  Displaying  a  pesticide 
safety  information  poster  is  inadequate 
training  for  non-handler  workers,  who 
should  be  given  the  same  training  as 
handlers. 

Response:  The  Agency  considered 
whether  handler-type  training,  or  some 
other  form  of  training,  would  be 
appropriate  and  practicable  for  all 
fieldworkere.  The  Agency  believes  that 
adequate  delivery  mechanisms  would 
not  be  available  if  handler  training 
(similar  to  certification)  were  required 
for  all  fieldworkers.  In  addition,  this 
level  of  training  is  not  necessary  for 
workers  whose  primary  need  is  to 
protect  themselves  from  pesticide 
exposure  and  who  are  generally  not  in  a 
position  to  cause  exposure  to  others. 

The  Agency  seeks  comment  on  these 
issues. 

Comment  #&•  Workers  should  be 
given  the  name  and  the  common  signs 
and  symptoms  of  pesticides  to  which 
they  are  exposed,  without  the  need  for  a 
request 

Response:  The  Agency  carefully 
considered  which  pesticide-specific 
information  would  be  most  useful  to 
workers  and  what  methods  of 
communication  of  that  information 
would  be  most  effective.  While  the 
Agency  proposes  that  the  worker  be 
provided  with  the  brand  name,  the 
registration  number,  and  the  name  of  all 
active  ingredients  of  any  product  to 
which  the  worker  is  exposed,  the 
common  signs  and  symptoms  of 
poisoning  for  the  product  would  not  be 
available  to  the  employer  because  this 
information  is  only  rarely  required  on 
pesticide  labeling.  The  Agency  is 
soliciting  comment  on  whether 
information  about  the  general  (rather 
than  product-specific)  signs  and 
symptoms  of  pesticide  poisoning  should 
be  required  as  part  of  the  pesticide 
safety  information  display.  As  to 
communication  method,  die  Agency 
believes  that  information  such  as 
chemical  names  would  be  ignored  or  not 
recalled  by  workers  if  given  during  an 
oral  warning,  and  it  would  be 
burdensome  on  employers  for  it  to  be 
routinely  marked  on  warning  signs  or 
displayed  at  a  central  location  such  as  a 
notice  board.  In  addition,  not  all 
workers  would  want  this  more  detailed 
information.  While  there  may  be  some 
inhibition  among  some  workers  in 
making  a  request,  this  appears  to  be  the 
most  reasonable  and  effective  method  of 
making  the  information  available  to 
those  workers  who  want  it.  The  Agency 
notes  that  it  is  concerned  more  generally 
with  how  toxicity  and  safety 


information  about  pesticides  should  best 
be  communicated  to  the  public,  and  is 
pursuing  this  as  a  separate  matter. 

Comment  #7:  Treated  areas  should  be 
posted  for  pesticides  with  reentry 
intervals  of  24  hours  or  longer,  because 
too  many  highly  toxic  pesticides  would 
otherwise  not  be  included  and  oral 
warnings  are  not  adequate. 

Response:  The  Agency  refers  to  its 
response  to  SAP  comment  #5. 

Comment  #8:  Warning  signs  should 
be  posted  at  labor  camps  when  they  are 
located  in  or  near  treated  areas. 

Response:  The  Agency  refers  to  its 
response  to  Representative  Brown’s 
comment  #7. 

Comment  #9:  Any  symbol  for  use  on 
warning  signs  other  than  the  skull  and 
crossbones  should  be  pilot  tested  for 
worker  understandability. 

Response:  The  Agency  agrees  that 
pilot  testing  under  field  conditions  of 
any  proposed  warning  sign  symbol 
would  help  to  establish  its  relative 
effectiveness,  and  has  invited  comment 
on  how  this  could  best  be  accomplished. 

Comment  #10:  More  emphasis  should 
be  given  to  mechanical  controls  (closed 
systems)  as  opposed  to  personal 
protective  equipment  (PPE)  in  view  of 
uncertainties  about  the  effectiveness  of 
PPE. 

Response:  While  some  uncertainties 
about  the  efficacy  of  PPE  remain, 
considerable  data  is  in  fact  available. 
The  Agency  refers  to  its  response  to 
Representative  Brown’s  comment  #4  for 
its  proposal  to  address  weaknesses  in 
this  data  base.  The  Agency  proposes  to 
prohibit  work  activities  altogether  when 
weather  conditions  are  such  that  the 
required  PPE  might  cause  heat  stress. 

The  proposal  also  includes  incentives 
for  the  use  of  closed  mixing/ loading  and 
application  systems  in  terms  of  reduced 
PPE  requirements. 

C.  F1FRA  Scientific  Advisory  Panel 

Pursuant  to  FIFRA  section  25(d),  a 
copy  of  this  proposal  was  provided  to 
the  FIFRA  Scientific  Advisory  Panel 
(SAP).  On  March  2, 1988,  the  SAP  held 
an  open  meeting  to  review  this  proposal 
and  submitted  written  comments  to  the 
Agency.  Following  is  a  summary  of  each 
written  comment  by  the  SAP,  together 
with  the  Agency's  response. 

Comment  #2:  Establishing  only 
minimum  standards  seems  inappropriate 
when  more  stringent  standards  have 
already  been  proven  and  accepted  in 
California  and  Texas  without  detriment 
to  the  agricultural  economy. 

Response:  The  Agency  believes  that 
this  proposal  represents  the  most 
stringent  worker  protection  stai.  iards 
that  are  applicable  nationwide;  the 
standards  are  “minimum"  only  in  the 


sense  that  no  state  may  have  less 
stringent  requirements.  This  proposal 
follows  FIFRA  in  allowing  any  state  to 
develop  more  stringent  regulations  if 
they  are  warranted  by  conditions  in  that 
state.  Moreover,  the  Agency  routinely 
sets  product-specific  protective 
measures  on  a  case-by-case  basis,  such 
as  personal  protective  equipment  and 
reentry  intervals,  that  can  be  more 
stringent  than  those  required  by  the 
proposal.  Such  measures  would  be 
unaffected  by  the  proposal. 

Comment  # 2 :  The  proposal  contains 
ambiguous  wording. 

Response:  One  of  the  primary  reasons 
for  revising  the  existing  worker 
protection  regulations  was  ambiguous 
wording.  The  Agency  welcomes  specific 
comments  as  to  such  wording  in  this 
proposal. 

Comment  #3:  All  workers  applying 
pesticides  should  be  required  to  take  a 
training  program. 

Response:  The  Agency  agrees.  The 
Agency  is  proposing  to  require  that  all 
pesticide  handlers,  including 
applicators,  be  trained  as  described  in 
that  section  or  be  certified  under  Part 
171. 

Comment  #4:  Names  of  pesticides 
used  and  the  common  symptoms  of  toxic 
exposure  to  these  pesticides  should  be 
provided  to  workers  on  a  routine  basis. 

Response:  The  Agency  agrees  that 
workers  exposed  to  pesticides  should 
receive  information  about  pesticides  to 
which  they  are  exposed  and  signs  of 
exposure.  The  Agency  is  proposing  that 
handlers  be  provided  labeling 
information  on  request,  while  other 
workers  be  given  oral  or  posted 
warnings  before  pesticide  applications 
and  provided  certain  other  information 
about  the  pesticide  on  request  In 
addition,  the  proposed  handler  training 
must  include  common  signs  and 
symptoms  of  pesticide  poisoning.  The 
Agency  is  soliciting  comment  on 
whether  similar  information  about 
poisoning  symptoms  should  be  included 
in  the  pesticide  safety  information  that 
must  be  displayed  in  a  prominent 
location. 

Comment  #5;  Posting  of  treated  areas 
on  farms  should  be  required  following 
application  of  pesticides  having  reentry 
intervals  of  24  hours  or  greater  (instead 
of  greater  than  46  hours). 

Response:  While  the  option  of 
additional  posting  would  probably 
decrease  the  risk  of  accidental  early 
reentry  poisonings,  it  would  also 
increase  the  economic  cost  to  growers. 
The  Agency  believes  that  the  increased 
benefits  under  this  option  would 
probably  not  outweigh  the  increased 
costs,  especially  considering  that  under 
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this  proposal  daily  oral  warnings  would 
be  required  for  all  pesticide 
applications.  The  Agency  is  soliciting 
comment  on  this  issue. 

Comment  # 6 :  All  communications 
should  be  in  the  language  the  workers 
understand. 

Response:  The  Agency  agrees  that 
providing  information  is  of  little  value  if 
the  information  cannot  be  understood. 
The  Agency  is  proposing  that  oral 
warnings  be  given  in  a  language  the 
worker  can  understand;  that  treated 
area  warning  signs  display  a  standard 
symbol  clearly  indicating  that  entry  is 
forbidden;  and  that  the  pesticide  safety 
information  that  must  be  displayed 
contain  a  statement  in  the  language  of 
each  non-English  speaking  worker  that 
the  information  on  the  poster  is 
important  and  should  be  explained  to 
him. 

Comment  #7:  Acute  toxicity  data 
should  be  used  for  establishing  interim 
reentry  intervals,  in  addition  to  other 
indications  of  toxicity  where 
appropriate,  especially  dermal  and 
respiratory  toxicity. 

Response:  The  Agency  proposes  to 
use  acute  dermal,  skin  irration,  and  eye 
irration  toxicity  in  establishing  interim 
reentry  intervals.  The  Agency  proposes 
not  to  consider  either  acute  oral  toxicity, 
since  the  oral  route  is  not  a  major  route 
of  reentry  exposure,  or  inhalation 
toxicity,  since  the  inhalation  route  is  not 
a  major  route  of  exposure  after  sprays 
have  dried.  Before  sprays  have  dried 
inhalation  toxicity  would  be  considered 
in  determining  personal  protective 
equipment  for  early  reentry  workers. 

Comment  #8:  Longer  interim  reentry 
intervals  should  be  established  which 
take  account  of  potential  chronic  and 
subchronic  effects  in  addition  to  acute 
effects. 

Response:  The  Agency  considered  the 
option  of  requiring  longer  intervals  (i.e. 
72/48/24  hours  by  Toxicity  Category) 
but  believes  that  such  intervals  are  not 
supported  on  a  generic  basis  by  the 
limited  reentry  data  available  on  certain 
pesticides.  The  Agency  agrees  that 
reentry  intervals  should  reflect  chronic 
and  subchronic  effects  of  pesticides 
when  data  is  available,  but  that 
appropriate  intervals  should  be 
determined  on  a  case-by-case  basis.  The 
Agency  is  soliciting  comment  on  these 
issues. 

Comment  #9:  Meaningful  reentry 
intervals  should  be  established  for 
Toxicity  Category  III  and  IV  pesticides. 

Response:  The  Agency  considered  the 
option  of  establishing  a  minimum  24- 
hour  reentry  interval  for  all  pesticides. 

In  the  case  of  Toxicity  Category  III  and 
IV  pesticides,  this  would  provide  some 
interim  protection  for  pesticides  which 


are  later  discovered  to  have  chronic 
effects,  and  would  probably  reduce  the 
incidence  of  skin  and  eye  poisonings 
now  occurring  from  pesticides  in  these 
categories.  However,  the  Agency 
rejected  this  option  because  it  would 
result  in  unwarranted  reentry  intervals 
for  some  pesticides,  and  because 
chronic  effects  are  best  addressed  on  a 
pesticide-specific,  rather  than  generic, 
basis.  The  Agency  is  soliciting  comment 
on  this  issue. 

Comment  #10:  The  Agency  should 
provide  a  list  of  all  agricultural 
pesticides  identifying  their  toxicity 
categorization  and  reentry  interval. 

Response:  Such  a  list  is  currently 
being  developed  by  the  Agency  and  will 
be  made  available  to  registrants  and 
other  interested  parties. 

Comment  #11:  The  Agency  should 
consider  a  broader  range  of 
cholinesterase  monitoring,  including:  A 
shorter  exposure  trigger;  monitoring  of 
private  applicators;  and  triggering  based 
on  early  symptoms  of  exposure. 

Response:  The  Agency  believes  that  a 
more  sensitive  exposure  trigger  (fewer 
days  of  exposure)  would  not  extend 
monitoring  to  an  appreciable  number  of 
handlers  with  routine  exposure  to 
organophosphates,  but  would  instead 
include  persons  with  very  short-term  or 
spread-out  exposure  for  which 
monitoring  would  not  be  necessary. 
Extending  monitoring  to  private 
handlers  would  probably  not 
significantly  reduce  overall  risk, 
because  the  number  of  non-commercial 
handlers  meeting  the  exposure  trigger  is 
anticipated  to  be  small.  While 
monitoring  handlers  with  early 
symptoms  of  exposure  could  prevent 
future  poisonings,  monitoring  could  not 
begin  before  a  considerable  period  of 
removal  from  exposure,  in  order  to 
establish  a  baseline.  The  Agency  is 
soliciting  comment  on  these  issues. 

Comment  #12:  A  pre-exposure 
baseline  should  be  required  of  workers 
meeting  the  cholinesterase  monitoring 
trigger. 

Response:  The  Agency  believes 
baseline  testing  will  ordinarily  be  a 
necessary  part  of  a  cholinesterase 
monitoring  program,  and  that  the  timing 
and  methodology  of  baseline  testing 
would  best  be  addressed  in  the 
guidelines  for  supervising  physicians 
which  the  Agency  plans  to  develop. 

Comment  #3:  Recognition  of 
cholinesterase  inhibitor  exposure 
symptoms  should  be  made  a  part  of  a 
training  program. 

Response:  The  Agency  agrees  that 
handlers  routinely  exposed  to 
cholinesterase  inhibiting  pesticides 
should  be  made  aware  of  the  symptoms 
of  over-exposure  and  when  it  is 


necessary  to  reduce  or  avoid  exposure 
in  order  to  protect  themselves.  The 
Agency  has  modified  the  proposal  to 
require  that  the  general  training  of 
pesticide  handlers  include  information 
about  the  signs  and  symptoms  of 
cholinesterase  inhibition.  In  addition, 
the  employer  must  notify  the 
commercial  handler,  at  the  time  the 
employer  is  notified  by  the  supervising 
physician,  that  changes  to  work 
practices  may  be  necessary  or  that 
removal  from  exposure  is  necessary,  in 
order  for  the  handler  to  take  steps  to 
reduce  or  avoid  exposure.  Comment  is 
solicited  on  this  proposal. 
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IX  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major"  and  must  submit  its  analysis 
supporting  its  findings  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  Agency  has  determined  that 
this  proposed  revision  of  Part  170  is  a 
major  regulation  as  defined  by  E.O. 
12291.  A  regulatory  impact  analysis  has 
been  developed  and  submitted  to  OMB 
as  required.  This  document  is  available 
for  public  inspection  at  the  address 
given  at  the  beginning  of  this  Federal 
Register  notice.  A  summary  follows. 


EPA  proposes  to  revise  40  CFR  Part 
170  to  specify  requirements  that  would 
mitigate  the  risks  from  exposure  to 
pesticides  and  their  residues  by 
pesticide  handlers  and  agricultural 
workers.  EPA  has  developed, 
considered  and  analyzed  many 
approaches  to  mitigating  these  risks  and 
proposes  to  issue  regulations  covering 
reentry  intervals,  personal  protective 
equipment,  training,  notification, 
decontamination,  emergency  medical 
duties  and  cholinesterase  monitoring. 

The  proposed  regulations  would  serve 
to  protect  the  hired  labor  force  of  2.3 
million  persons  exposed  either  directly 
or  indirectly  to  pesticides  as  a  result  of 
their  occupations  on  farms,  in  forests,  in 
nurseries,  or  in  greenhouses.  This 
workforce  includes  1.8  million  hired 
farmworkers,  150  thousand  commercial 
pesticide  applicator  personnel,  7.2 
thousand  workers  in  forestry,  125 
thousand  workers  in  nurseries  and  175 
thousand  workers  in  greenhouses. 

The  total  incremental  cost  (not 
including  costs  already  incurred)  in  the 
first  year  of  this  proposed  regulation, 
given  existing  regulations  at  the  State 
and  Federal  level,  is  an  estimated  $170.0 
million,  representing  an  average  cost  per 
worker  protected  of  $74.  Total 
incremental  costs  attributable  to  specific 
requirements  ranged  from  $6.0  million 
for  emergency  medical  duties  (an 
average  of  $2.22  per  worker)  to  $35.4 
million  for  cholinesterase  monitoring  (an 
average  of  $15.39  per  worker).  These 
costs  would  affect  sectors  of  the 
agricultural  economy  according  to  their 
intensity  of  pesticide  use  and  types  of 
pesticides  used.  The  estimated  first  year 
nonincremental  cost  by  sector  ranges 
from  $167  for  an  average  feed/grain 
farm  to  $611  for  an  average  vegetable 
farm  to  $3,515  for  an  average  greenhouse 
to  $8,910  for  an  average  commercial 
pesticide  application  firm. 

The  benefits  that  would  accrue  to 
pesticide  handlers  and  field  workers 
from  the  proposed  regulation  would 
include  reduction  in  lost  time  from  the 
workforce,  reduced  medical  expenses 
and  overall  increased  productivity  from 
having  a  workforce  less  affected  by 
pesticide  exposure.  While  these  benefits 
cannot  be  quantified,  the  Agency 
believes  that  these  types  of  benefits 
would  be  substantial 

B.  Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat  1164;  5 
U.S.C.  601-612).  The  results  of  that 
review  have  been  incorporated  into  the 
regulatory  impact  analysis.  The 
proposed  regulation  was  found  to  affect 
farms  in  all  size  categories.  The  vast 


majority  of  farms  are  small  businesses. 
The  Agency  is  seeking  further 
information  on  the  impact  of  this 
proposal  on  small  agricultural 
establishments. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  has  assigned  OMB 
control  number  2070-A326. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  6.5  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA.”  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Parts  156  and 
170 

Environmental  protection,  Labeling, 
Pesticides  and  pests,  Intergovernmental 
relations,  Occupational  safety  and 
health. 

Dated:  June  28, 1988. 

A.  James  Barnes, 

Acting  Administrator. 

Therefore,  it  is  proposed  that  Chapter 
I  of  Title  40  be  amended  as  follows: 

PART  156 — LABELING 
REQUIREMENTS  FOR  PESTICIDES 
AND  DEVICES 

1.  In  Part  156: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  7  U.S.C.  136-136y. 

b.  By  adding  new  Subpart  K,  to  read 
as  follows: 

Subpart  K— Agricultural  Worker  Protection 
Statements 

Sec. 

156.200  Scope  and  applicability. 

156.202  Authority  of  the  Agency. 

156.205  Reference  statement 

156.206  General  statements. 
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Sec. 

156.210  Reentry  statements. 

156.212  Posting  statements. 

156.215  General  personal  protective 
equipment  statements. 

156.216  Personal  protective  equipment  for 
handlers. 

156.217  Personal  protective  equipment  for 
early  reentry  workers. 

Subpart  K— Agricultural  Worker 
Protection  Statements 

§  1 56.200  Scope  and  applicability. 

(a)  Scope.  This  subpart  prescribes 
labeling  requirements  for  the  protection 
of  agricultural  pesticide  handlers  and 
workers  in  pesticide-treated  areas.  The 
statements  incorporate  by  reference  the 
worker  protection  standards  of  Part  170 
of  this  chapter.  This  subpart  also 
prescribes  reentry  interval  and  personal 
protective  equipment  statements  which 
must  be  placed  on  labeling. 

(b)  Applicability.  (1)  The  requirements 
of  this  subpart  apply  to  each  pesticide 
product  that  bears  directions  for  use  or 
whose  labeling  reasonably  permits  use 
in  the  production  of  any  agricultural 
plant  on  or  in  any  farm,  forest,  nursery, 
or  greenhouse. 

(2)  The  requirements  of  this  subpart 
do  not  apply  to  a  product  that  bears 
directions  solely  for  uses  exempted  by 
§  170.3(b)(2)  of  this  chapter. 

§  1 56.202  Authority  of  the  Agency. 

The  Agency,  upon  its  own  initiative  or 
upon  application  by  a  registrant  or  other 
person  in  accordance  with  §  §  156.210, 
156.216  or  156.217,  may  modify  or  waive 
the  requirements  of  this  subpart,  or  may 
permit  alternative  labeling  statements  to 
be  used. 

§  156.205  Reference  statement. 

The  label  of  each  product  shall  bear 
the  reference  statement:  "On  or  in 
farms,  forests,  nurseries,  or  greenhouses, 
use  only  in  accordance  with  Part  170  of 
Title  40,  Code  of  Federal  Regulations, 
EPA  regulations  for  the  protection  of 
agricultural  workers  and  pesticide 
handlers.  These  regulations  are  part  of 
the  labeling  of  this  product  and  should 
be  obtained  by  the  user.  Some  States 
have  more  restrictive  worker  protection 
requirements;  consult  your  State  agency 
responsible  for  pesticide  regulation  for 
information  on  your  State’s 
requirements." 

§  156.206  General  statements. 

(a)  The  labeling  of  each  product  shall 
bear  the  statement:  "Do  not  apply  this 
product  in  a  way  that  will  contact 
unprotected  workers,  either  directly  or 
through  drift.  Only  protected  handlers 
may  be  in  the  area  during  application.” 


(b)  If  the  product  is  assigned  to 
Toxicity  Category  I  or  II  in  accordance 
with  §  162.10(h)(1)  of  this  chapter: 

(1)  The  signal  word  shall  appear  in 
Spanish  as  weli  as  English. 

(2)  The  statement,  “Si  usted  no  lee 
ingles,  no  use  este  producto  hasta  que  el 
etiqueta  haya  sido  explicado 
ampliamente,”  shall  appear  on  the  label 
in  close  proximity  to  the  Spanish  signal 
word.  [Translation:  If  you  cannot  read 
English,  do  not  use  this  product  until  the 
label  has  been  fully  explained  to  you.] 

(c)  If  the  product  contains  an 
organophosphate  or  N-methyl 
carbamate,  or  is  a  fumigant,  the  label 
shall  so  state.  The  identification  may 
appear  as  part  of  the  product  name,  as 
part  of  the  product  type  identification  or 
as  a  separate  statement.  It  may  not 
appear  only  within  the  ingredients 
statement. 

(d)  If  the  product  is  required  to  bear 
the  skull  and  crossbones  on  the  label, 
the  product  labeling  shall  also  bear  the 
statement:  “Visual  or  voice  contact  must 
be  made  at  least  every  two  hours  with 
any  person  who  is  mixing,  loading,  or 
applying  this  product.” 

(e)  If  the  product  is  a  fumigant,  the 
product  labeling  shall  bear  the 
statement:  "Visual  contact  must  be 
maintained  by  an  observer  at  all  times 
with  any  person  who  is  applying  this 
product  in  a  greenhouse  or  similar 
structure,  or  who  enters  the  greenhouse 
before  the  reentry  interval  has  expired. 
The  observer  must  have  immediate 
access  to  the  same  personal  protective 
equipment  required  for  an  applicator  of 
this  product.” 

§  156.210  Reentry  statements. 

(a)  Requirement.  Each  product  shall 
bear  reentry  statements  as  prescribed 
by  this  section.  The  statements  consist 
of: 

(1)  The  prohibition  against  immediate 
reentry  specified  in  paragraph  (c)(1)  of 
this  section. 

(2)  The  reentry  statement  specified  in 
paragraph  (c)(2)  of  this  section,  if 
applicable. 

(3)  The  interim  or  product-specific 
reentry  interval  in  accordance  with 
paragraph  (d)  or  (e)  of  this  section,  if 
applicable. 

(b)  Location  of  reentry  statements. 
The  statements  required  by  paragraph 
(a)  (1)  and  (2)  of  this  section  shall  be 
located  in  the  use  directions  of  the 
product  labeling  under  the  heading 
"REENTRY."  If  the  statements  are  not 
located  on  the  label  of  the  product  but 
are  in  supplemental  labeling 
accompanying  the  product  during 
distribution  or  sale,  the  human  hazard 
precautionary  section  of  the  label  shall 
contain  a  reference  statement  to  the 


reentry  statements  elsewhere.  The 
required  statements  may  be  combined  to 
avoid  redundancy  as  long  as  the 
requirements  and  conditions  under 
which  they  apply  are  clearly  identified. 
The  interim  or  product  specific  reentry 
interval  required  by  paragraph  (a)(3)  of 
this  section  shall  be  associated  on  the 
labeling  with  each  crop  or  use  to  which 
it  applies,  immediately  preceded  or 
followed  by  the  words  “Reentry 
Interval”  (or  the  letters  "REI”  if 
previously  defined  in  the  labeling).  If  the 
same  reentry  interval  applies  to  all 
crops  and  uses,  the  reentry  interval  may 
be  listed  once  together  with  other 
statements  under  the  heading 
"REENTRY.” 

(c)  General  reentry  statements.  (1) 

Each  product  shall  bear  the  statement, 
“Do  not  enter  or  allow  entry  into  treated 
areas  until  (sprays  have  dried/dusts 
have  settled/vapors  have  dispersed,  as 
applicable]  to  perform  hand  labor  tasks. 
A  person  may  enter  the  area  to  perform 
other  tasks  only  if  the  person  is  wearing 
the  personal  protective  equipment  listed 
on  the  label  for  a  pesticide  handler.” 

(2)  Each  product  for  which  an  interim 
or  product-specific  reentry  interval  has 
been  established  shall  bear  the 
statement,  “After  [sprays  have  dried/ 
dusts  have  settled/vapors  have 
dispersed,  as  applicable]  do  not  enter  or 
allow  entry  into  the  treated  area  until 
the  reentry  interval  has  expired,  unless 
the  person  entering  the  treated  area  is 
wearing  the  personal  protective 
equipment  listed  on  the  label  for  early 
reentry.” 

(d)  Product  specific  reentry  intervals. 
A  product-specific  reentry  interval  is 
established  based  on  reentry  protection 
data  submitted  in  accordance  with 

§  158.140  of  this  chapter  and  Subdivision 
K  of  the  Pesticide  Assessment 
Guidelines.  A  product  specific  reentry 
interval  shall  supersede  any  interim 
reentry  interval  applicable  to  the 
product. 

(e)  Interim  reentry  intervals — (1) 
Existing  interval.  An  interim  reentry 
interval  established  by  the  Agency  prior 
to  the  effective  date  of  this  subpart  will 
continue  to  apply  unless  a  longer  interim 
reentry  interval  is  required  by  paragraph 
(e)(2)  of  this  section.  However,  if  reentry 
protection  data  were  required  at  the 
time  of  the  establishment  of  the  existing 
interval  and  flagged  for  expedited 
review,  the  existing  interval  will 
continue  to  apply  even  if  a  longer 
interim  reentry  interval  is  required  by 
paragraph  (e)(2)  of  this  section. 

(2)  Interval  based  on  acute  toxicity  of 
the  active  ingredient  (i)  If  there  is  no 
existing  reentry  interval,  or  if  an  existing 
reentry  interval  is  superseded  under 
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paragraph  (e)(1)  of  this  section,  an 
interim  interval  shall  be  established, 
based  upon  the  acute  toxicity  of  the 
active  ingredient(s)  in  the  product.  The 
Toxicity  Category  of  each  active 
ingredient  in  the  product  shall  be 
determined  based  upon  a  comparison  of 
data  on  the  acute  dermal  toxicity,  eye 
irritation  effects,  or  skin  irritation  effects 
of  the  ingredient  to  the  criteria  of 
§  162.10(h)(1)  of  this  chapter.  If  no 
dermal  toxicity  data  are  available,  data 
on  oral  toxicity  shall  alsc  be  considered 
in  this  comparison. 

(ii)  If  the  product  contains  a  sole 
active  ingredient  which  is  in  Toxicity 
Category  I  and  which  belongs  to  the 
organophosphate  or  N-methyl 
carbamate  chemical  class,  the  interim 
reentry  interval  shall  be  48  hours. 

(iii)  If  the  product  contains  any  other 
sole  active  ingredient  which  is  in 
Toxicity  Category  I,  the  interim  reentry 
interval  shall  be  24  hours. 

(iv)  If  the  product  contains  a  sole 
active  ingredient  which  is  in  Toxicity 
Category  II  and  which  belongs  to  the 
organophosphate  or  N-methyl 
carbamate  chemical  class,  the  interim 
reentry  interval  shall  be  24  hours. 

(v)  If  the  product  contains  any  other 
sole  active  ingredient  which  is  in 
Toxicity  Category  II,  there  shall  be  no 
interim  reentry  interval. 

(vi)  If  the  product  contains  only  active 
ingredients  which  are  in  Toxicity 
Category  III  or  IV,  there  shall  be  no 
interim  reentry  interval. 

(vii)  If  the  product  contains  more  than 
one  active  ingredient,  the  interim 
reentry  interval  shall  be  the  longest 
interval  among  the  active  ingredients 
determined  by  the  criteria  in  paragraphs 

(e)(2)  (ii)  through  (vi)  of  this  section. 

(f)  Modification  based  upon  Special 
Review.  If  the  Agency  concludes,  in 
accordance  with  §  154.25(c)  of  this 
chapter,  that  a  pesticide  should  be 
placed  in  Special  Review  because  of  a 
determination  that  it  meets  or  exceeds 
the  criteria  of  §  154.7(a)  (1)  or  (2)  of  the 


chapter  for  human  health  effects,  the 
Agency  will  at  that  time  also  determine 
an  appropriate  interim  reentry  interval. 

(g)  Modification  based  upon 
submission  of  data.  The  Agency  may, 
based  upon  data  submitted  by  any 
person  demonstrating  that  exposure 
levels  resulting  from  the  application  of  a 
pesticide  product  warrant  a  shorter  or 
longer  reentry  interval  than  that 
required  by  this  section,  modify  the 
reentry  interval  on  a  case-by-case  basis. 
Supporting  data  may  be  in  accordance 
with  Part  158  of  this  chapter  and 
Subdivision  K  of  the  Pesticide 
Assessment  Guidelines,  or  other 
medical,  epidemiological,  or  health 
effects  studies. 

§  156.212  Posting  statements. 

(a)  Requirement — (1)  Each  product 
that  has  a  reentry  interval  of  greater 
than  48  hours  for  any  crop  or  use  site 
shall  bear  the  statement:  "Areas  treated 
with  this  product  are  subject  to  posting." 

(2)  Each  product  that  has  a  reentry 
interval  of  48  hours  or  less,  and  that 
either  bears  directions  for  use  in 
greenhouses  or  nurseries  or  whose 
labeling  reasonably  permits  use  in 
greenhouses  or  nurseries  shall  bear  the 
statement:  “If  this  product  is  used  in 
nurseries  or  greenhouses,  treated  areas 
must  be  posted  before  application  and 
must  remain  posted  until  the  reentry 
interval  has  expired.” 

(b)  Location.  The  posting  statement 
required  by  paragraph  (a)  (1)  or  (2)  of 
this  section  may  be  located  on  the 
product  labeling  with  the  specific  crops 
or  sites  to  which  it  applies  or,  if  it 
applies  to  more  than  one  crop  or  site, 
may  be  located  in  the  general  use 
directions. 

§  156.215  General  personal  protection 
equipment  statements. 

(a)  Requirement.  Each  product  shall 
bear  the  personal  protective  equipment 
(PPE)  statements  prescribed  by 


§  §  156.216  and  156.217.  PPE 
requirements  for  a  product  established 
prior  to  the  effective  date  of  this  subpart 
shall  use  the  more  protective  of  the 
requirements  for  each  area  of  the  body. 
However,  any  existing  label  prohibition 
on  the  use  of  gloves  or  boots  overrides 
the  corresponding  requirement  of  this 
subpart. 

(b)  Location  of  PPE  statements.  PPE 
statements  shall  be  located  in  the  use 
directions  of  the  product  labeling  under 
the  heading  “PERSONAL  PROTECTIVE 
EQUIPMENT."  If  the  statements  are  not 
located  on  the  label  of  the  product  but 
are  in  supplemental  labeling 
accompanying  the  product  during 
distribution  or  sale,  the  human  hazard 
precautionary  section  of  the  label  shall 
contain  a  reference  statement  to  the  PPE 
statements  elsewhere.  The  required 
statements  may  be  combined  to  avoid 
redundancy  as  long  as  the  requirements 
and  conditions  under  which  they  apply 
are  clearly  identified. 

§  156.216  Personal  protective  equipment 
for  handlers. 

(a)  Minimum  PPE  requirements.  The 
table  in  paragraph  (b)  of  this  section 
sets  out  the  minimum  PPE  requirements 
for  pesticide  handlers  and  early  reentry 
workers  entering  treated  areas  before 
sprays  have  dried,  dusts  have  settled,  or 
vapors  have  dispersed,  based  upon  the 
acute  toxicity  of  the  formulated  product 
by  route  of  exposure.  The  labeling  shall 
specify  the  PPE  for  each  route  of 
exposure,  based  upon  data  on  the  acute 
toxicity  of  the  product  by  that  route  of 
exposure.  If  data  to  determine  the  acute 
toxicity  of  the  product  by  an  applicable 
route  of  exposure  are  lacking,  the 
Toxicity  Category  of  the  formulated 
product  as  a  whole  shall  be  used  to 
determine  PPE  required  for  that  route  of 
exposure. 

(b)  Table. 


Minimum  Personal  Protective  Equipment  and  Normal  Work  Attire  for  Pesticide  Handlers  and  Workers  Reentering 

Treated  Areas  Before  Sprays  Have  Dried 


Formulated  product  toxicity  category 


Route  of  exposure 

1 

n 

Ill 

IV 

. - 

Dermal  or  skin 

Protective  suit 3;  Chemical-resistant  gloves  *: 

Protective  suit;  Chemical-resistant  gloves; 

Normal  work  attire 4; 

Normal  work  attire. 

irritation  potential  *. 

Chemical-resistant  shoes,  shoe  covers,  or 

Chemical-resistant  shoes,  shoe  covers,  or 

Chemical-resistant 

boots. 

boots. 

Respiratory  protection  device . 

gloves. 

No  minimum  6 . 

No  minimum. 

Eye  irritation  potential.. 

No  minimum . 

Do. 

_ 

1  If  dermal  toxicity  and  skin  irritation  potential  are  known  to  be  in  different  Toxicity  Categories,  the  more  toxic  of  the  two  shall  be  used. 

*  A  protective  suit  is  a  loose-fitting  one-or  two-piece  garment,  such  as  a  fabric  coverall,  that  is  worn  over  normal  work  attire  and  covers  at  a  minimum  the  entire 
body  except  for  the  head,  hands  and  feet. 

3  “Chemical-resistant"  material  allows  no  measurable  movement  of  pesticide  through  the  material  during  use 

4  Normal  work  attire  consists  at  a  minimum  of  long  pants  and  long  sleeved  shirt,  shoes  and  socks.  .  . 

•  Respiratory  protection  device  approved  by  the  National  Institute  of  Occupational  Health  and  Safety  (NIOSH)  and  the  Mine  Safety  and  Health  Administration 

(MSHA)  for  the  intended  pesticide  use.  _ _  .  ......  _ 

6  Although  no  minimum  PPE  is  required  by  this  Section  for  this  Toxicity  Category  and  route  of  exposure,  PPE  may  be  required  by  the  Agency  under  these 
circumstances  on  a  product-specific  basis. 
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(c)  Modifications  based  upon 
exposure  pattern.  In  addition  to  the 
minimum  requirements  given  in 
paragraph  (b)  of  this  section,  the 
following  PPE  instructions  (or 
substitutions,  as  applicable)  shall  be 
included  on  the  labeling  of  each  product 
that  is  in  Toxicity  Category  I  or  II  by 
dermal  toxicity  or  skin  irritation 
potential. 

(1)  Mixing/loading.  Unless  a 
chemical-resistant  protective  suit  is 
otherwise  required,  the  labeling  shall 
specify  that  during  mixing  and  loading  a 
chemical-resistant  apron  shall  be  worn 
in  addition  to  other  PPE. 

(2)  Closed  system  mixing/loading.  If 
the  product  may  be  mixed  or  loaded  by 
a  closed  system  that  eliminates  open 
atmospheric  contact  with  the  pesticide 
and  its  rinsate  during  transfer  from  the 
original  container  to  the  application 
equipment,  the  labeling  may  specify  that 
under  these  circumstances: 

(i)  Normal  work  attire,  chemical- 
resistant  apron  and  chemical-resistant 
gloves  may  be  worn  in  lieu  of  other  PPE; 

(ii)  If  pressure  is  used  during  closed 
system  mixing  or  loading,  goggles  or  a 
face  shield  shall  be  worn  in  addition  to 
other  PPE;  and 

(iii)  All  other  PPE  for  a  handler  shall 
be  available  nearby  for  the  mixer/ 
loader's  use  in  case  of  equipment  failure 
or  other  emergency. 

(3)  Overhead  exposure.  If  the  product 
may  be  applied  in  a  manner  such  that 
overhead  exposure  to  the  pesticide  may 
occur,  the  labeling  shall  specify  that  a 
chemical-resistant  hat  with  a  wide  brim 
or  a  hood  shall  be  worn  in  addition  to 
other  PPE. 

(4)  Enclosed  cab  application.  If  the 
product  may  be  applied  using  an 
enclosed  cab  with  positive  pressure 
ventilation,  the  labeling  may  specify  that 


under  these  conditions  normal  work 
attire  may  be  worn  in  lieu  of  PPE,  which 
shall  be  available  in  the  cab  for  the 
applicator's  use  when  leaving  the  cab 
while  still  in  the  treated  area. 

(5)  Aerial  application.  If  the  product 
may  be  aerially  applied,  the  labeling 
may  specify  that; 

(i)  If  an  enclosed  cockpit  is  used, 
normal  work  attire  may  be  worn  in  lieu 
of  other  PPE.  and  chemical-resistant 
gloves  shall  be  available  in  the  cockpit 
for  the  applicator’s  use  when  leaving  an 
aircraft  that  is  contaminated  with 
pesticide  residues. 

(ii)  If  a  nonenclosed  cockpit  is  used, 
chemical-resistant  shoes,  shoe  coverings 
or  boots  may  be  omitted  and  a  helmet 
with  a  visor  may  be  worn  in  lieu  of  a  hat 
and  goggles  or  face  shield. 

(6)  Equipment  cleaning  and  repair. 

The  labeling  shall  specify  that  during 
cleaning  and  repair  of  mixing,  loading 
and  application  equipment,  a  chemical- 
resistant  apron,  chemical-resistant 
gloves  and  chemical-resistant  shoes, 
shoe  coverings  or  boots  shall  be  worn. 

(d)  Modification  based  upon  the 
toxicity  of  the  product  as  diluted  for  use. 
If  the  labeling  requires  the  product  to  be 
diluted  by  the  user  before  application, 
the  registrant  may  propose  to  modify  the 
PPE  requirements  of  paragraph  (b)  or  (c) 
of  this  section  for  all  handlers  except 
mixer/loaders.  In  support  of  such 
proposal,  the  registrant  shall  submit  or 
cite  data  on  the  toxicity  of  the  product 
as  diluted  for  use  by  the  routes  of 
exposure  for  which  modification  of  PPE 
is  sought.  The  PPE  requirements  for  all 
handlers  except  mixer/loaders  may  then 
be  based  upon  the  data  submitted  for 
the  product  as  diluted  for  use. 

(e)  Modification  based  upon  Special 
Review.  If  the  agency  concludes  in 
accordance  with  §  154.25(c)  of  this 


chapter  that  a  pesticide  should  be 
placed  in  Special  Review  because  of  a 
determination  that  the  pesticide  meets 
or  exceeds  the  criteria  of  §  154.7(a)(1)  or 
(2)  of  this  chapter  for  human  health 
effects,  the  Agency  will  at  that  time  also 
determine  appropriate  interim  PPE  for 
handlers. 

(f)  Modification  based  upon  data 
submission.  The  Agency  may,  based 
upon  data  submitted  by  any  person 
demonstrating  that  exposure  levels 
resulting  from  handler  activities  warrant 
different  minimum  PPE  requirements 
than  required  by  this  section,  modify  the 
minimum  PPE  requirements  on  a  case- 
by-case  basis.  Supporting  data  may  be 
either  data  required  by  Subdivisions  U 
or  K  of  the  Pesticide  Assessment 
Guidelines  or  other  medical, 
epidemiological,  or  health  effects  data. 

§  156.217  Personal  protective  equipment 
for  early  reentry  workers. 

(a)  Minimum  PPE  requirements.  The 
table  in  paragraph  (b)  of  this  section 
sets  out  the  minimum  PPE  requirements 
for  early  reentry  workers  entering 
treated  areas  after  sprays  have  dried, 
dusts  have  settled  or  vapors  have 
dispersed  and  before  the  expiration  of 
the  reentry  interval,  based  upon  the 
acute  toxicity  of  the  active  ingredient  by 
route  of  exposure.  The  labeling  shall 
specify  the  PPE  for  each  route  of 
exposure,  based  upon  data  on  the  acute 
toxicity  of  the  active  ingredient  by  that 
route  of  exposure.  If  data  to  determine 
the  acute  toxicity  of  the  active 
ingredient  by  any  route  of  exposure  are 
lacking,  the  Toxicity  Category  of  the 
active  ingredient  as  a  whole  shall  be 
used  to  determine  PPE  required  for  that 
route  of  exposure. 

(b)  Table. 


Minimum  Personal  Protective  Equipment  for  Workers  Reentering  Treated  Areas  After  Sprays  Have  Dried  and  Before 

the  Expiration  of  the  Reentry  Interval 


Active  ingredient  toxicity  category 


Route  of  exposure 

1 

II 

[  111  1 

IV 

Dermal  or  skin 
irritation  potential. 1 

Eye  irritation  potential.. 

Protective  suit;  2  Chemical-resistant  gloves;  3 
Chemical-resistant  shoes,  shoe  covers,  or 
boots. 

Protective  suit;  Chemical-resistant  gloves; 
Chemical-resistant  shoes,  shoe  covers,  or 
boots. 

No  minimum . 

Do. 

1  It  derma!  toxicity  and  skin  irritation  potential  are  known  to  be  in  different  Toxicity  Categories,  the  more  toxic  of  the  two  shall  be  used. 

2  A  protective  suit  is  a  loose-fitting  one-  or  two-piece  garment,  such  as  a  fabric  coverall,  that  is  worn  over  normal  work  attire  and  covers  at  a  minimum  the  entire 
body  except  for  the  head,  nands  and  feet. 

3  “Chemical-resistant”  material  allows  no  measurable  movement  of  pesticide  through  the  material  during  exposure 

«  Although  no  minimum  PPE  is  required  by  this  section  for  this  Toxicity  Category  and  route  of  exposure,  PPE  may  be  required  by  the  Agency  under  these 
circumstances  on  a  product-specific  basis. 
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(c)  Modification  based  upon  Special 
Review,  If  the  Agency  concludes,  in 
accordance  with  §  154.25(c)  of  this 
chapter,  that  a  pesticide  should  be 
placed  in  Special  Review  because  of  a 
determination  that  the  pesticide  meets 
or  exceeds  the  criteria  of  §  154.7(a)(1)  or 

(2)  of  this  chapter,  for  human  health 
effects,  the  Agency  will  at  that  time  also 
determine  appropriate  interim  PPE  for 
early  reentry  workers. 

(d)  Modification  based  upon  data 
submission.  The  Agency  may,  based 
upon  data  submitted  by  any  person 
demonstrating  that  exposure  levels 
resulting  from  the  early  reeentry 
activities  warrant  different  minimum 
PPE  requirements  than  required  by  this 
section,  modify  the  minimum  PPE 
requirements  on  a  cqse-by-case  basis. 
Supporting  data  may  be  either  data 
required  by  Subdivisions  U  or  K  of  the 
Pesticide  Assessment  Guidelines  or 
other  medical,  epidemiological  or  health 
effects  data. 

2.  By  revising  Part  170  to  read  as 
follows: 

PART  170— WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES 

Subpart  A— General 

Sec. 

170.1  Purpose  and  overview. 

170.3  Applicability. 

170.5  Definitions. 

170.7  Duties  of  persons  covered  under  this 
part. 

170.9  Violations  of  this  part. 

Subpart  B— Standards  for  Pesticide 
Handlers  and  Early  Reentry  Workers 

170.10  Applicability. 

170.12  Training. 

170.14  Access  to  labeling  information. 

170.10  Duties  related  to  personal  protective 
equipment. 

170.18  Decontamination. 

170.20  Cholinesterase  monitoring. 

Subpart  C— Common  Standards  for 
Workers  on  or  in  Farms  Forests,  Nurseries 
and  Greenhouses 

170.30  Applicability. 

170.32  General  pesticide  safety  information. 
170.34  Emergency  duties. 

170.36  Precautions  during  application  of 
pesticides. 

170.38  Decontamination 

Subpart  D— Special  Standards  for  Workers 
on  Farms  and  in  Forests 

170.40  Applicability. 

170.42  Information  about  pesticide 
applications. 

170.44  Posting. 

170.46  Reentry. 

Subpart  E— Special  Standards  for  Workers 
In  Nurseries 

17050  Applicability. 


170.52  Information  about  pesticide 
applications. 

170.54  Posting. 

170.56  Reentry. 

Subpart  F— Special  Standards  for  Workers 
In  Greenhouses 

170.60  Applicability. 

170.62  Information  about  pesticide 
applications. 

170.64  Posting. 

170.66  Reentry. 

Authority:  7  U.S.C.  136w. 

Subpart  A— General 

§  170.1  Purpose  and  overview. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  set  standards,  to  be  incorporated 
into  pesticide  labeling,  designed  to  help 
protect  persons  who  work  on  or  in 
farms,  forests,  nurseries,  or  greenhouses 
from  injury  or  disease  that  might  result 
from  occupational  exposure  to 
pesticides  or  pesticide  residues.  This 
part  requires  workplace  practices 
designed  to  lessen  the  risk  of  exposure 
and  to  deal  with  exposures  that  may 
occur. 

(b)  Overview  of  the  organization  of 
this  part.  This  part  consists  of  six 
subparts: 

(1)  Subpart  A  describes  the  coverage 
of  this  part,  defines  terms  used 
throughout  this  part,  and  describes 
generally  the  duties  of  persons  and  the 
conditions  under  which  these  persons 
are  subject  to  penalties  for  failure  to 
perform  the  duties. 

(2)  Supbarl  B  contains  standards  for 
the  protection  of  handlers  and  early 
reentry  workers  on  all  use  sites. 

(3)  Subpart  C  contains  standards  for 
the  prorection  of  all  workers  on  all  use 
sites. 

(4)  Subpart  D  contains  standards  for 
the  protection  of  all  workers  on  farms 
and  in  forests. 

(5)  Subpart  E  contains  standards  for 
the  protection  of  all  workers  in 
nurseries. 

(6)  Subpart  F  contains  standards  for 
the  protection  of  all  workers  in 
greenhouses. 

Pesticide  labeling  requirements  that 
are  related  to  this  part  are  contained  in 
Subpart  K  of  Part  156  of  this  chapter. 

§170.3  Applicability. 

(a)  General.  The  requirements  of  this 
part  apply  if  any  pesticide  to  which  this 
part  applies  (see  paragraph  (b)  of  this 
section)  is  used  on  or  in  any  farm,  forest, 
nursery,  or  greenhouse  to  which  this 
part  applies  (see  paragraph  (c)  of  this 
section). 

(b)  Pesticides  to  which  this  part 
applies — (1)  General  rule.  This  part 
applies  to  any  pesticide  product  whose 
label  bears  directions  for  use  in  the 


production  of  any  agricultural  plant  and 
contains  either  the  reference  statement 
set  forth  in  §  156.205  of  this  chapter  or 
any  other  reference  to  this  part. 

(2)  Exceptions.  This  part  does  not 
apply  to  any  pesticide  to  the  extent  that 
it  is  used  or  applied  only: 

(i)  For  public  mosquito  abatement  or 
similar  public  pest  control  programs 
sponsored  by  government  entities,  not 
including  such  programs  that  take  place 
entirely  on  property  owned  or  leased  by 
the  sponsoring  governmental  entity; 

(ii)  On  livestock  or  other  animals; 

(iii)  On  golf  courses  or  on  turf  areas 
that  are  not  located  on  turf  or  sod  farms 
or  in  greenhouses; 

(iv)  In  such  structures  as  malls, 
atriums,  or  office  buildings  where 
agricultural  plants  are  present  primarily 
for  aesthetic  or  climatic  modifications; 

(v)  In  and  around  habitations, 
including,  but  not  limited  to,  on 
noncommercial  crop  or  ornamental 
gardens,  in  non-commercial 
greenhouses,  or  on  lawns,  shrubs,  or 
trees; 

(vi)  By  injection  directly  into 
agricultural  plants  (however,  this  part 
does  apply  to  "hack  and  squirt”,  “frill 
and  spray"  and  other  techniques  that  do 
not  involve  direct  injection); 

(vii)  In  a  manner  which  is  not  directly 
related  to  the  production  of  agricultural 
plants,  including,  but  not  limited  to, 
structural  pest  control,  control  of 
vegetation  along  rights-of-way  and  in 
other  noncrop  areas,  control  of 
vertebrate  pests,  and  attractants  and 
repellents  in  containers; 

(viii)  After  harvest  on  the  harvested 
portions  of  agricultural  plants;  or 

(ix)  For  research  purposes  by  any 
person,  if  the  purpose  of  the  research  is 
primarily  to  determine  the  properties  or 
effects  of  pesticides  and  if  all  handling 
activities  and  hand  labor  tasks 
associated  with  such  research  are 
performed  by  or  under  the  direct 
supervision  of  the  person  conducting  the 
research. 

(c)  Sites  to  which  this  part  applies. 
This  part  applies  to  any  farm,  forest, 
nursery,  or  greenhouse  on  or  in  which: 

(1)  Any  worker  performs  any  work 
related  to  the  production  of  agricultural 
plants;  and 

(2)  Any  pesticide  to  which  this  part 
applies  is  used  in  the  production  of 
agricultural  plants. 

(d)  Effect  of  this  part  on  compliance 
with  pesticide  labeling  statements  by 
certain  persons.  Although  an  owner  of  a 
farm,  forest,  nursery  or  greenhouse  and 
immediate  family  members  of  an  owner 
are  not  considered  to  be  workers  for 
purposes  of  this  part,  such  persons  are 
required  to  comply  with  pesticide 
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labeling  statements  pertaining  to  reentry 
and  personal  protective  equipment. 

§  170.5  Definitions. 

Terms  used  in  this  part  have  the  same 
meanings  as  they  do  in  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  as  amended.  In  addition,  as  used  in 
this  part,  the  following  terms  shall  have 
the  meanings  stated  below: 

“Agricultural  plant”  means  any 
agricultural,  ornamental,  or  forestry 
plant,  or  part  thereof.  Agricultural  plants 
include,  but  are  not  limited  to,  food,  feed 
and  fiber  plants,  trees,  turf,  flowers, 
shrubs,  and  seedlings. 

“Chemical-resistant,”  when  applied  to 
any  material,  means  that  there  will  be 
no  measureable  movement  of  the 
pesticide  product  through  the  material 
during  the  period  of  use. 

“Early  reentry  worker”  means  any 
worker  who  is  directed  to  enter  a 
reentry-restricted  area  prior  to  the 
expiration  of  any  reentry  interval  that 
applies  to  that  area. 

“Employer”  means  any  person  who 
employs  any  worker  or  handler,  for  any 
type  of  compensation,  to  perform  tasks 
relating  to  the  production  of  agricultural 
plants. 

“Farm"  means  any  area  that  is  used, 
in  whole  or  in  part,  for  the  production  of 
agricultural  plants,  that  is  not  a  forest, 
nursery  or  greenhouse. 

"Forest"  means  any  area  containing 
trees  and  associated  vegetation  used,  in 
whole  or  in  part,  for  the  commercial 
production  of  wood  fiber  or  timber 
products.  The  term  does  not  include 
trees  located  in  any  nursery. 

"Greenhouse”  means  any  structure  or 
space  that  is  enclosed  with  nonporous 
covering,  that  is  of  sufficient  size  to 
permit  worker  entry,  and  that  is  used,  in 
whole  or  in  part,  for  the  production  of 
agricultural  plants.  Such  structures 
include  greenhouses,  polyhouses, 
mushroom  houses,  rhubarb  houses  and 
similar  structures. 

“Hand  labor  tasks”  means  harvesting, 
detasseling,  thinning,  weeding,  topping, 
planting,  sucker  removal,  pruning, 
disbudding,  roguing,  or  any  other  task 
that  causes  any  worker  to  come  into 
substantial  contact  with  surfaces  (such 
as  plants,  plant  parts  or  soil)  that  may 
contain  pesticide  residues. 

“Handler"  or  “pesticide  handler" 
means  any  worker  who:  mixes,  loads, 
transfers,  transports,  applies  or  disposes 
of  pesticides;  acts  as  a  flagger;  or  cleans, 
adjusts,  or  repairs  contaminated  parts  of 
mixing,  loading,  or  application 
equipment.  The  term  does  not  include 
any  worker  who  transports  pesticides  in 
containers  that  have  never  been  opened. 


“Normal  work  attire”  means,  at  a 
minimum,  long  pants,  long-sleeved  shirt, 
shoes,  and  socks. 

“Nursery"  means  any  property  that  is 
not  enclosed  with  nonporous  covering 
and  that  is  used,  in  whole  or  in  part,  for 
the  production  of  agricultural  plants 
which  will  be  used  in  their  entirety  in 
another  location. 

“Owner”  means  any  person  who  has 
a  present  possessory  interest  (fee, 
leasehold,  or  other)  in  land  on  which  a 
farm,  forest,  greenhouse  or  nursery 
covered  by  this  part  is  located,  by  virtue 
of  which  interest  the  person  has  the 
legal  right  to  prevent  other  persons  from 
entering  the  land  or  to  require  them  to 
leave  it. 

“Person”  means  any  individual, 
partnership,  association,  or  corporation, 
or  any  organized  group  of  persons, 
whether  incorporated  or  not 

"Personal  protective  equipment” 
means  devices  and  clothing  that  are 
worn  over,  in  place  of,  or  in  addition  to 
normal  work  attire  for  the  purpose  of 
protecting  the  human  body  from  contact 
with  pesticides  or  pesticide  residues. 

“Pesticide-treated  area”  means  any 
area  to  which  a  pesticide  has  been 
directed. 

“Potable  water”  means  water  that 
meets  the  standards  for  drinking 
purposes  established  by  State  or  local 
authority  having  jurisdiction  or  water 
that  meets  the  National  Interim  Primary 
Drinking  Water  Standards,  set  forth  in 
Part  141  of  this  chapter. 

“Protective  suit”  means  any  loose- 
fitting,  one-  or  two-piece  garment  that  is 
worn  over  normal  work  attire  and 
covers  at  a  minimum  the  entire  body 
except  for  the  feet,  hands,  and  head. 

“Reentry  interval”  means  the  period 
of  time  after  the  end  of  a  pesticide 
application  on,  in,  or  near  an  area  during 
which  entry  into  the  area  is  restricted, 
including  at  a  minimum  the  period  of 
time  required  for  sprays  to  dry,  dusts  to 
settle  and  vapors  to  disperse. 

“Reentry-restricted  area"  means  the 
pesticide-treated  area  and  any 
additional  area  into  which  entry  is 
restricted  during  the  reentry  interval 
because  of  drift  or  overspray  of 
pesticides  beyond  the  pesticide-treated 
area. 

“Supervisor"  means  any  person  who 
directly  or  indirectly  exercises  control 
and  direction  over  any  worker. 

“Worker”  means  any  person 
employed  for  any  type  of  compensation 
to  perform  tasks  relating  to  the 
production  of  agricultural  plants.  The 
term  does  not  include  an  owner  of  a 
farm,  forest,  nursery  or  greenhouse  or 
the  immediate  family  of  an  owner,  the 
immediate  family  including  only  an 
owner's  spouse,  children,  stepchildren. 


foster  children,  parents,  stepparents, 
foster  parents,  brothers,  and  sisters. 

§170.7  Duties  of  persons  covered  under 
this  part 

(a)  Duties  of  owner.  The  owner  of  any 
farm,  forest,  nursery  or  greenhouse 
shall: 

(1)  Assure  that  any  pesticide  that  is 
used  on  such  property  is  used  in  a 
manner  that  is  consistent  with  the 
labeling  of  the  pesticide  including  the 
requirements  of  this  part. 

(2)  Assure  that  any  worker  who  works 
on  such  property  receives  the 
protections  required  by  this  part. 

(3)  Provide,  to  each  person  who 
performs  or  supervises  any  work  on 
such  property,  information  and 
directions  sufficient  to  assure  that  each 
worker  on  such  property  receives  the 
protections  required  by  this  part.  Such 
information  and  directions  shall  include 
where  and  when  pesticides  will  be  or 
have  been  applied,  which  areas  have 
restrictions  on  reentry,  and  which 
persons  are  responsible  for  actions 
required  to  comply  with  this  part 

(4)  Require  each  supervisor  of  any 
worker  on  such  property  to  assure 
compliance  by  the  worker  with  the 
provisions  of  this  part  and  to  assure  that 
the  worker  receives  the  protections 
required  by  this  part 

(b)  Duties  of  other  persons.  Each 
person  who  performs  or  supervises  any 
work  related  to  the  production  of 
agricultural  plants  or  the  use  of  any 
pesticide  on  or  in  any  farm,  forest, 
nursery  or  greenhouse  shall: 

(1)  Comply  with  all  instructions  and 
directions  given  by  the  owner  or  other 
persons  acting  for  the  owner,  or  by  the 
person’s  employer,  that  are  intended  to 
assure  compliance  with  this  part. 

(2)  Assure  that  any  worker  the  person 
supervises  receives  the  protections 
required  by  this  part 

(3)  Assure  that  any  pesticide  the 
person  uses  or  supervises  the  use  of  is 
used  in  a  manner  that  is  consistent  with 
the  labeling  of  the  pesticide,  including 
the  requirements  of  this  part. 

(c)  Prohibited  actions.  No  owner, 
employer,  or  supervisor  shall  allow  or 
direct  a  worker  to  violate  any 
requirement  of  this  part,  or  take  any 
action  intended  to  prevent  or  discourage 
any  worker  from  complying  or 
attempting  to  comply  with  any 
requirement  of  this  part.  However,  this 
part  does  not  prohibit  an  owner, 
employer,  or  supervisor  from 
discharging  or  otherwise  disciplining 
any  worker  for  failure  to  comply  with 
instructions  to  take  an  action  required 
by  this  part  or  to  refrain  from  an  action 
prohibited  by  this  part. 
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§  170.9  Violations  of  this  part 

(a)  Under  FIFRA  section  12(a)(2)(G)  it 
is  unlawful  for  any  person  “to  use  any 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling."  EPA 
interprets  the  term  “to  use  any 
registered  pesticide”  as  referring  to, 
among  other  things,  application, 
arranging  for  or  allowing  application, 
making  necessary  preparations  for 
application,  or  supervising  application 
of  a  pesticide,  or  taking  any  required 
postapplication  actions.  Each  person 
who  uses  a  pesticide  must  not  use  it  in  a 
manner  inconsistent  with  its  labeling, 
including  the  requirements  of  this  part. 

(b)  A  person  who  has  a  duty  under 
this  part  (see  §  170.7)  and  who  fails  to 
perform  that  duty  violates  FIFRA 
section  12(a)(2)(G)  and  is  subject  to  a 
civil  or  criminal  penalty  under  FIFRA 
section  14. 

(c)  FIFRA  section  14(b)(4)  provides 
that  a  person  is  liable  for  a  penalty 
under  FIFRA  if  another  person 
employed  by  or  acting  for  him  violates 
any  provision  of  FIFRA.  The  term 
“acting  for"  includes  both  employment 
and  contractual  relationships. 

(d)  Notwithstanding  paragraphs  (a) 
through  (c)  of  this  section,  if  a  person 
who  is  under  contract  to  perform 
services  on  the  property  of  an  owner,  or 
who  is  the  employee  of  such  a 
contractor,  violates  any  requirement  of 
this  part,  the  owner  of  the  property  shall 
not  be  considered  to  have  committed  an 
unlawful  act  solely  because  of  such 
violation  if  the  violation  did  not  occur 
on  the  property  of  the  owner. 

(e)  The  fact  that  a  person  covered 
under  this  part  failed  to  obey 
instructions  to  take  an  action  required 
by  this  part  (or  instructions  to  refrain 
from  an  action  prohibited  by  this  part) 
shall  not  preclude  enforcement  action 
against  other  persons  who  have  duties 
under  this  part.  However,  any  such  non- 
compliance  that  is  directly  related  to  a 
violation  of  this  part  shall  be  taken  into 
account  in  administrative  decisions 
concerning  initiation  of  enforcement 
action  and  determination  of  penalties 
with  regard  to  such  violation. 

Subpart  B— Standards  for  Pesticide 
Handlers  and  Early  Reentry  Workers 

§170.10  Applicability. 

This  subpart  contains  standards  to 
protect  pesticide  handlers  and  early 
reentry  workers  for  pesticides  used  on 
or  in  farms,  forests,  nurseries  and 
greenhouses.  In  this  subpart,  the  word 
“worker”  refers  only  to  pesticide 
handlers  and  early  reentry  workers. 


§170.12  Training. 

(a)  General.  Each  worker  shall  be 
trained  under  the  provisions  of  this 
section,  unless  such  person  is  a  certified 
commercial  or  private  applicator  under 
Part  171  of  this  chapter. 

(b)  Training  programs.  (1)  A  trainer 
shall  present  general  information  on 
pesticides  to  workers  orally  or 
audiovisually  and  shall  answer 
questions  that  arise.  The  trainer  shall  be 
a  certified  commercial  or  private 
applicator  under  Part  171  of  this  chapter 
or  otherwise  designated  by  a  State  or 
Federal  agency  as  a  trainer  of  certified 
applicators. 

(2)  General  information  on  pesticides 
shall  include  at  a  minimum  the 
following: 

(i)  Format  and  meaning  of  information 
contained  on  pesticide  labels  and  in 
supplementary  labeling,  including  safety 
information  such  as  human  hazard 
precautionary  statements; 

(ii)  Acute  and  chronic  hazards  of 
pesticides; 

(iii)  Common  signs  and  symptoms  of 
pesticide  poisoning,  including  signs  and 
symptoms  of  cholinesterase  inhibition; 

(iv)  Routes  through  which  pesticides 
can  enter  the  body; 

(v)  Appropriate  use  of  personal 
protective  equipment; 

(vi)  Emergency  first  aid  for  pesticide 
injuries  or  poisonings; 

(vii)  How  to  find  emergency  medical 
care; 

(viii)  Safety  requirements  for 
handling,  transporting,  storing,  and 
disposing  of  pesticides,  including 
procedures  for  spill  cleanup; 

(ix)  Safety  requirements  for  routine 
washing  of  face  and  hands  before 
eating,  drinking,  using  the  toilet,  or  using 
gum  or  tobacco; 

(x)  Safety  requirements  for  whole 
body  decontamination  in  an  emergency 
exposure  situation  and  at  the  end  of  the 
handling  activities,  including 
instructions  not  to  wear  home  or  take 
home  contaminated  personal  protective 
equipment; 

(xi)  (If  applicable)  Information  that 
pesticides  are  applied  in  irrigation  water 
in  some  areas.  Warnings  not  to  enter 
such  areas  when  the  irrigation  system  is 
operating  and  until  foliage  has  dried  and 
soil  surface  water  has  disappeared. 
Instructions  not  to  drink,  bathe  in,  use, 
play  in,  or  enter  the  water  in  furrows, 
puddles,  ponds,  canals,  or  ditches 
associated  with  an  irrigation  system 
used  to  apply  pesticides; 

(xii)  Basic  information  on  the  safe  and 
appropriate  operation  of  mixing, 
loading,  and  application  equipment; 

(xiii)  Environmental  concerns  such  as 
drift,  runoff,  and  wildlife  hazards. 


(c)  State  requirements.  (1)  A  State 
may  impose  additional  requirements  for 
training  consistent  with  those  set  forth 
in  this  section. 

(2)  A  State  shall  petition  the  Agency 
for  approval  of  any  training  requirement 
inconsistent  with  those  set  forth  in  this 
section. 

§  170.14  Access  to  labeling  information. 

Any  information  from  the  labeling  of 
any  pesticide  that  is  being  or  is 
scheduled  to  be  handled,  or  the  labeling 
itself,  shall  be  provided  upon  request  to 
any  handler  of  that  pesticide. 

§  170.16  Duties  related  to  personal 
protective  equipment 

(a)  Provision.  When  personal 
protective  equipment  (PPE)  is  required 
by  the  labeling  of  any  pesticide  for  any 
worker,  such  PPE  shall  be  provided  in 
clean  and  operating  condition  to  such 
worker. 

(b)  Use.  (1)  All  required  PPE  shall  be 
used  correctly  for  its  intended  purpose 
and  in  accordance  with  any 
manufacturer’s  instructions. 

(2)  No  worker  shall  be  allowed  or 
directed  to  perform  any  task  requiring 
the  use  of  a  chemical-resistant 
protective  suit  when  conditions  such  as 
temperature,  humidity  and  length  of  time 
required  to  complete  the  task  might  be 
expected  to  cause  heat  prostration  or 
other  heat-induced  illness. 

(3)  A  clean  place  away  from  pesticide 
storage  and  pesticide  use  areas  shall  be 
provided  where  workers  may  put  on  PPE 
at  the  start  of  any  exposure  period,  store 
any  personal  clothing  not  in  use,  and 
change  out  of  PPE  at  the  end  of  any 
exposure  period.  Soap,  towels,  and  a 
sufficient  amount  of  potable  water  for 
workers  to  wash  after  removing  PPE 
shall  be  available  at  the  end  of  any 
exposure  period. 

(4)  When  not  in  use,  PPE  shall  be 
stored  away  from  pesticide- 
contaminated  areas  and  separately  from 
personal  clothing. 

(5)  No  worker  shall  be  allowed  or 
directed  to  wear  home  or  take  home 
pesticide-contaminated  PPE. 

(c)  Cleaning  and  maintenance.  (1)  All 
PPE  shall  be  thoroughly  washed  with 
detergent  and  hot  water,  or  cleaned 
according  to  manufacturer’s 
instructions,  after  any  day  on  which  it  is 
used  and  before  it  may  be  reused.  All 
PPE  shall  be  thoroughly  dried  before 
being  stored  or  shall  be  put  in  a  well 
ventilated  place  to  dry. 

(2)  Any  person  responsible  for  > 
cleaning  the  PPE  shall  be  informed  that 
such  equipment  may  be  contaminated 
with  pesticides  and  that  it  should  be 
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kept  and  washed  separately  from  any 
other  clothing  or  laundry. 

(3)  Any  PPE  that  cannot  be  properly 
cleaned  shall  be  disposed  of  in 
accordance  with  any  applicable  Federal, 
State,  and  local  regulations.  Any 
nonchemical-resistant  protective  suit 
which  becomes  drenched  or  heavily 
contaminated  with  an  undiluted 
pesticide  which  has  the  signal  word 
DANGER  or  WARNING  on  the  label 
shall  always  be  disposed  of  rather  than 
being  used. 

(4)  Respirator  filter  pads,  cartridges, 
and  canisters  shall  be  replaced  at  least 
as  often  as  recommended  by  the 
manufacturer. 

(5)  Before  each  day's  use,  all  PPE  shall 
be  inspected  for  leaks,  holes,  tears,  or 
worn  places  and  any  damaged 
equipment  shall  be  repaired  or 
discarded. 

§  170.18  Decontamination. 

(a)  Requirement.  Water  for  washing 
off  pesticides  and  pesticide  residues 
shall  be  made  available  to  each  worker. 

(b)  General  conditions.  (1)  The  water 
shall  be  potable. 

(2)  The  water  shall  be  at  a 
temperature  that  will  not  injure  the  eyes. 

(3)  If  the  water  is  stored  in  a  tank,  the 
water  shall  not  also  be  used  for  mixing 
of  pesticides,  unless  the  tank  is 
equipped  with  properly  functioning 
valves  or  other  mechanisms  which 
prevent  movement  of  pesticides  into  the 
tank. 

(4)  The  water  shall  be  reasonably 
accessible  from  each  worker's  place  of 
work. 

(5)  The  water  shall  not  be  located 
within  a  reentry-restricted  area. 

(6)  The  water  shall  be  made  available 
in  adequate  supply  for  routine  washing 
of  hands  and  face  by  workers  as  well  as 
for  emergency  whole-body 
decontamination. 

(7)  Soap  and  single-use  towels,  in 
quantities  sufficient  to  meet  workers’ 
needs,  and  a  clean  change  of  clothing, 
such  as  coveralls,  shall  be  available  at 
each  decontamination  water  location. 

(c)  Emergency  eye  flushing.  An  eye 
flush  dispenser  containing  at  least  one 
pint  of  water  shall  be  made  available  to 
each  worker  who  is  required  by  the 
pesticide  labeling  to  wear  goggles  or  a 
face  shield  for  the  activity  being 
performed.  The  dispenser  shall  be  either 
carried  by  the  worker,  located  on  the 
vehicle  which  the  worker  is  using,  or 
otherwise  immediately  accessible. 

§  170.20  Cholinesterase  monitoring. 

(a)  Requirement.  Any  worker  who 
handles,  for  compensation  on  property 
not  owned  or  rented  by  him  or  his 
employer,  any  pesticide  product  with 


the  signal  word  "DANGER"  or 
"WARNING”  on  the  label  containing 
any  organophosphate  active  ingredient, 
on  each  of  3  consecutive  days,  or  on  any 
6  days  in  a  21-day  period,  shall  be 
monitored  for  cholinesterase  inhibition. 

(b)  Employer  duties.  The  employer  of 
any  commercial  pesticide  handler 
covered  under  paragraph  (a)  of  this 
section  shall: 

(1)  Engage  the  services  of  a  licensed 
physician  to  supervise  the 
cholinesterase  monitoring  of  the 
handler.  The  agreement  shall  provide 
that  the  physician: 

(1)  Use  the  guidelines  for 
cholinesterase  monitoring  provided  by 
the  Agency  or  other  equivalent 
guidelines; 

(ii)  Advise  the  employer  when 
changes  to  work  practices  may  be 
warranted  due  to  decreased 
cholinesterase  levels; 

(iii)  Advise  the  employer  when  the 
handler  should  be  removed  from  further 
exposure  due  to  significantly  decreased 
cholinesterase  levels;  and 

(iv)  Advise  the  employer  when 
cholinesterase  levels  have  regenerated 
to  a  level  permitting  return  to  exposure. 

(2)  Follow  all  recommendations  of  the 
physician  concerning  matters  of 
cholinesterase  monitoring,  including 
frequency  of  testing  and  removal  from 
exposure. 

(3)  Inform  the  handler  that  changes  to 
work  practices  or  removal  from 
exposure  due  to  excessive 
cholinesterase  inhibition  has  been 
recommended  by  the  physician,  upon 
any  such  recommendation  by  the 
physician  to  the  employer. 

(c)  Recordkeeping.  The  employer  of 
any  commercial  pesticide  handler, 
whether  or  not  such  handler  is  covered 
under  paragraph  (a)  of  this  section,  shall 
maintain  a  record  for  at  least  2  years,  to 
be  made  available  upon  request  to  State 
and  Federal  enforcement  officials,  of: 

(1)  All  handling  activities  involving 
pesticide  products  with  the  signal  word 
DANGER  or  WARNING  on  the  label 
containing  any  organophosphate  active 
ingredient,  including  date  of  handling 
and  name  of  the  pesticide  product 
handled,  for  all  handlers  in  his  employ; 
and 

(2)  Any  agreement  made  pursuant  to 
paragraph  (b)(1)  of  this  section. 

(d)  State  requirements.  A  State  shall 
have  the  authority  to  modify  the 
requirements  of  this  section  so  long  as 
cholinesterase  monitoring  of  commercial 
pesticide  handlers  is  required  under 
conditions  substantially  equivalent  to 
those  described  in  this  section. 

(e)  Guidelines.  The  Agency  will 
develop  and  furnish  on  request  to  any 
individual,  organization  or  State, 


guidelines  for  cholinesterase  monitoring 
which  will  cover  as  a  minimum: 
appropriate  test  methods,  baseline 
testing,  frequency  of  testing  after 
exposure  begins,  and  decreases  in 
plasma  and  red  blood  cell  levels  for 
which  work  practices  should  be 
investigated  and  those  for  which 
medical  removal  of  a  worker  from 
exposure  should  be  made. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2070-A326) 

Subpart  C— Common  Standards  for 
Workers  on  or  in  Farms,  Forests, 
Nurseries  and  Greenhouses 

§170.30  Applicability. 

This  subpart  applies  to,  and  contains 
standards  to  protect  all  workers  from, 
pesticides  used  on  or  in  farms,  forests, 
nurseries  and  greenhouses. 

§  170.32  General  pesticide  safety 
information. 

(a)  Requirement.  The  general 
pesticide  safety  information  specified  in 
paragraph  (f)  of  this  section  shall  be 
displayed  in  a  prominent  location  on  or 
in  each  farm,  forest,  nursery  or 
greenhouse  during  the  growing  season. 

(b)  Access.  Each  worker  shall  be 
informed  of  the  location  of  the 
information  and  allowed  reasonable 
access  to  it 

(c)  Language.  All  information 
displayed  shall  be  in  English.  If  any 
worker  cannot  read  English  but  can  read 
another  language,  then  a  translation  into 
that  language  shall  be  displayed,  either 
of  each  item  of  information  or  else  of  the 
words  “THIS  INFORMATION  IS 
ABOUT  PESTICIDES  AND  YOUR 
HEALTH.  IF  YOU  DO  NOT 
UNDERSTAND  THE  INFORMATION. 
HAVE  SOMEONE  EXPLAIN  IT  TO 
YOU". 

(d)  Legibility.  The  information  shall 
be  displayed  in  such  a  manner  that  it 
remains  legible  for  the  duration  of  use. 

(e)  Updating.  Each  worker  shall 
promptly  be  informed  of  any  change  to 
the  information. 

(f)  Content.  The  information  shall 
include: 

(1)  The  name,  address  and  telephone 
number  of  the  nearest  physician’s  office, 
clinic,  or  hospital  that  is  equipped  to 
provide  emergency  medical  care  in  case 
of  a  pesticide-related  poisoning  or 
injury. 

(2)  A  facsimile  of  the  pesticide 
warning  sign  used  for  posting  on  the 
property  and  where  the  warning  signs 
will  be  placed. 

(3)  The  following  statements 
concerning  pesticide  hazards, 
recommended  safety  practices,  and 
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duties  of  persons  covered  under  this 
part: 

(i)  Some  pesticides  can  cause  death, 
injury,  or  disease. 

(ii)  Some  pesticides  that  get  on  the 
skin  can  cause  rashes  or  sores,  and 
some  pesticides  that  get  in  the  eyes  can 
cause  eye  injury  or  irritation. 

(iii)  Pesticides  may  enter  the  body 
through  the  mouth,  skin,  eyes,  and  lungs. 

(iv)  Pesticides  may  remain  on 
surfaces,  such  as  crops  or  soil,  even 
though  they  cannot  be  seen  or  tasted. 

(v)  By  taking  steps  to  avoid  or  reduce 
exposure,  you  can  help  protect  yourself 
from  pesticide  injury. 

(vi)  If  you  may  have  pesticides  on 
your  hands  or  face,  you  should  wash 
before  eating,  drinking,  using  the  toilet, 
or  using  gum  or  tobacco. 

(vii)  You  should  wash  thoroughly  and 
change  into  clean  clothing  at  the  end  of 
each  workday  if  you  may  have  come 
into  contact  with  pesticides. 

(viii)  Pesticides  can  accumulate  on 
work  clothing,  so  clothing  worn  on  a 
workday  involving  contact  with 
pesticides  should  be  washed  separately 
from  other  clothing  before  being  worn 
again. 

(ix)  You  should  not  pick,  eat,  or  take 
home  plants  or  food,  without  the 
supervisor’s  permission,  because  the 
food  may  be  unsafe  because  of 
pesticides. 

(x)  You  should  not  take  home  empty 
pesticide  containers  because  they  are 
not  for  home  use  and  could  injure  you  or 
your  family. 

(xi)  Whether  pesticides  are  applied  in 
irrigation  or  watering  systems  on  the 
property,  and  (if  so)  the  kind  of  system 
used,  that  the  worker  should  not  drink, 
touch,  or  use  water  associated  with  the 
system,  and  that  the  worker  should  not 
enter  these  areas  except  at  the  direction 
of  the  supervisor. 

(xii)  Unless  you  are  directed  by  a 
supervisor,  you  should  not  enter  any 
area  that  has  been  treated  with  a 
pesticide  if  the  pesticide  sprays  have  not 
dried,  the  dusts  have  not  settled,  or  the 
vapors  have  not  dispersed,  or  if  a 
reentry  interval  is  in  effect,  or  if  a 
warning  sign  is  posted. 

(xiii)  If  you  are  accidentally  sprayed 
directly  or  through  drift,  you  should 
wash  immediately  in  the  nearest 
available  water  and  then  as  soon  as 
possible  shower,  shampoo  and  change 
into  clean  clothing. 

(xiv)  You  should  promptly  seek 
medical  attention  and  inform  the 
supervisor,  if  you  notice  signs  or 
symptoms  of  pesticide  poisoning  or 
pesticide  injury. 

(xv)  The  following  information  about 
pesticide  applications  will  be  provided 
to  you  upon  request:  location  of  the 


treated  area,  date  or  time  of  application, 
reentry  interval,  product  name, 
registration  number  and  active 
ingredients. 

(xvi)  Federal  law  establishes  other 
safety  rules  for  protecting  workers  from 
pesticide  hazards,  and  requires  workers, 
supervisors,  employers,  and  owners  to 
comply  with  those  rules. 

§  170.34  Emergency  duties. 

(a)  Duty  to  provide  transportation  to 
emergency  medical  care.  When  there  is 
reason  to  believe  that  a  worker  has  been 
poisoned  or  injured  by  a  pesticide,  or 
when  an  exposure  to  a  pesticide  has 
occurred  that  might  be  expected  to  lead 
to  the  poisoning  or  injury  of  any  worker, 
prompt  transportation  to  an  appropriate 
medical  facility  shall  be  provided  to  the 
worker. 

(b)  Duty  to  provide  emergency 
information.  Upon  request,  the  following 
information  shall  be  provided  if 
available  to  any  worker  or  treating 
medical  personnel  who  have  grounds  to 
suspect  that  a  worker  has  been  poisoned 
or  injured  by  a  pesticide: 

(1)  The  product  name,  EPA 
registration  number,  and  active 
ingredient(s)  of  the  pesticide. 

(2)  Antidote  or  first  aid  information. 

(3)  Information  about  the 
circumstances  of  application  or  use  of 
the  pesticide  on  the  property,  or  about 
the  exposure  of  the  worker  to  the 
pesticide. 

§  170.36  Precautions  during  application  of 
pesticides. 

(a)  Presence  of  workers.  No  worker 
shall  be  allowed  or  directed  to  enter  or 
remain  in  an  area  during  application  of 
any  pesticide  to  that  area,  unless  the 
worker  is  a  handler  involved  in  the 
application  of  the  pesticide. 

(b)  Contact  with  workers.  No 
pesticide  shall  be  applied  so  as  to 
contact  any  worker  directly  or  through 
drift. 

§  170.38  Decontamination. 

(a)  Requirement.  Water  for  washing 
off  pesticides  and  pesticide  residues 
shall  be  provided  for  any  worker  during 
any  task  which  causes  die  worker  to 
come  into  contact  with  any  surface  that 
has  been  treated  with  a  pesticide  during 
the  agricultural  production  cycle  in 
which  the  task  occurs. 

(b)  General  conditions.  (1)  The  water 
shall  be  potable. 

(2)  The  water  shall  be  at  a 
temperature  that  will  not  injure  the  eyes. 

(3)  If  the  water  is  stored  in  a  tank,  the 
water  shall  not  also  be  used  for  mixing 
of  pesticides,  unless  the  tank  is 
equipped  with  properly  functioning 
valves  or  other  mechanisms  which 


prevent  movement  of  pesticides  into  the 
tank. 

(4)  The  water  shall  be  reasonably 
accessible  from  each  worker’s  place  of 
work. 

(5)  The  water  shall  not  be  located 
within  a  reentry-restricted  area. 

(6)  The  water  shall  be  made  available 
in  adequate  supply  for  routine  washing 
of  hands  and  face  by  workers. 

(7)  Soap  and  single-use  towels  shall 
be  available  at  each  water  location,  in 
quantities  sufficient  to  meet  workers’ 
needs. 

Subpart  D— Special  Standards  for 
Workers  on  Farms  and  in  Forests 

§170.40  Applicability. 

This  subpart  applies  to,  and  contains 
standards  to  protect  all  workers  from, 
pesticides  used  on  farms  and  in  forests. 

§  170.42  Information  about  pesticide 
applications. 

(a)  Requirement  and  exception — (1) 
Requirement.  Information  about  the 
application  of  any  pesticide  to  an  area 
of  a  farm  or  forest  shall  be  provided 
orally  to  each  worker  in  accordance 
with  paragraph  (b)  of  this  section  and 
upon  request  in  accordance  with 
paragraph  (c)  of  this  section. 

(2)  Exception.  Information  need  not  be 
provided  to  a  worker  if,  from  the  start  of 
application  until  the  end  of  the  reentry 
interval,  the  worker  will  not  enter,  work 
in,  remain  in,  or  pass  through,  on  foot  or 
in  an  open  vehicle,  the  pesticide-treated 
area  or  any  neighboring  areas,  including 
growing  areas  and  labor  camps  that  are 
contiguous  or  separated  only  by  a 
roadway  from  the  treated  area. 

(b)  Information  to  be  provided  orally. 
Whenever  required  by  paragraph  (a)  of 
this  section,  information  about  the 
application  of  a  pesticide  shall  be 
provided  orally  to  each  worker,  in  a 
language  the  worker  can  understand. 

The  information  shall  be  provided  to 
each  worker  on  the  day  of  application  at 
the  beginning  of  the  work  day,  and  on 
each  subsequent  day  that  any  reentry 
interval  for  that  application  is  in  effect. 
The  information  shall  include: 

(1)  The  specific  location  and 
description  of  the  pesticide-treated  area 
or  area  to  be  treated. 

(2)  The  period  of  the  work  day  during 
which  workers  may  not  enter  without 
direction. 

(c)  Information  to  be  provided  upon 
request.  Whenever  required  by 
paragraph  (a)  of  this  section,  any  of  the 
following  information  about  the 
application  of  a  pesticide  shall  be 
provided  to  any  worker  if  requested 
during  the  period  beginning  with  the  day 
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of  application  and  ending  with  the 
expiration  of  the  reentry  interval: 

(1)  The  specific  location  and 
description  of  the  pesticide-treated  area. 

(2)  The  product  name,  EPA 
registration  number  and  active 
ingredient(s)  of  the  pesticide. 

(3)  The  time  or  date  the  pesticide  was 
applied  (or  the  scheduled  time  or  date  of 
application). 

(4)  The  reentry  interval  for  the 
pesticide. 

§170.44  Posting. 

(a)  Requirement  and  exception — (1) 
Requirement.  If  a  pesticide  having  a 
reentry  interval  of  greater  than  48  hours 
is  applied  to  an  area  of  a  farm  or  forest, 
the  pesticide-treated  area  shall  be 


posted  with  warning  signs  in 
accordance  with  paragraph  (b)  of  this 
section. 

(2)  Exception.  Posting  is  not  required 
if,  from  the  start  of  application  until  the 
end  of  the  reentry  interval,  no  worker 
(other  than  a  pesticide  handler  applying 
the  pesticide)  will  enter,  work  in,  remain 
in,  or  pass  through,  on  foot  or  in  an  open 
vehicle,  the  pesticide-treated  area  or 
any  neighboring  areas,  including 
growing  areas  and  labor  camps  that  are 
contiguous  or  separated  only  by  a 
roadway  from  the  treated  area. 

(b)  Warning  signs.  The  posting  of 
warning  signs  shall  be  in  accordance 
with  the  following  criteria: 

(1)  The  warning  signs  shall  contain 
the  words  “DANGER”  and 


"PESTICIDES"  at  the  top  and  “KEEP 
OUT”  at  the  bottom.  Near  the  center  of 
the  sign  shall  be  a  circle  containing  an 
upraised  hand  on  the  left  and  a  stern 
face  on  the  right.  Letters  for  all  the 
words  shall  be  red  and  at  least  2Vfe 
inches  high  and  clearly  legible.  The 
background  outside  the  circle  shall  be 
white.  The  hand  and  a  large  portion  of 
the  face  shall  be  white.  The  length  of  the 
hand  shall  be  at  least  twice  the  height  of 
the  letters  and  the  length  of  the  face 
shall  be  only  slightly  smaller  than  the 
hand.  The  remainder  of  the  inside  of  the 
circle  shall  be  red.  A  small  black-and- 
white  facsimile  of  a  warning  sign 
meeting  these  requirements  follows. 
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(2)  The  signs  shall  be  visible  from  all 
usual  points  of  worker  entry  to  the 
pesticide-treated  area,  including  each 
access  road,  each  border  with  any  labor 
camp  adjacent  to  the  pesticide-treated 
area,  and  each  footpath  and  other 
walking  route  that  enters  the  pesticide- 
treated  area.  When  there  are  no  usual 
points  of  worker  entry,  signs  shall  be 
posted  in  the  comers  of  the  pesticide- 
treated  area  or  in  any  other  location 
affording  maximum  visibility. 

(3)  The  signs  shall: 

(i)  Be  posted  no  sooner  than  24  hours 
before  the  scheduled  application  of  the 
pesticide. 

(ii)  Remain  posted  during  application 
and  throughout  the  reentry  interval. 

(iii)  Be  removed  within  3  days  after 
the  expiration  of  the  reentry  interval 
and  before  worker  reentry  is  permitted, 
other  than  reentry  authorized  by 

§  170.46. 

(4)  The  signs  shall  remain  legible  for 
the  duration  of  use. 

(5)  When  several  contiguous  areas  are 
to  be  treated  with  pesticides  on  a 
rotating  or  sequential  basis,  the  entire 
area  may  be  posted.  Worker  reentry, 
other  than  reentry  authorized  by 

§  170.46,  is  prohibited  for  the  entire  area 
while  the  signs  are  posted. 

§  170.46  Reentry. 

(a)  General  restriction  and 
exceptions.  No  worker  shall  be  allowed 
or  directed  to  enter  or  remain  in  a 
pesticide-treated  area  before  the  reentry 
interval  specified  on  the  pesticide 
labeling  has  expired  unless  either: 

(1)  The  worker  will  have  no  contact 
with  pesticide  residues  on  treated 
surfaces  or  in  soil,  water  or  air;  for 
example: 

(i)  Before  sprays  and  dusts  have 
settled  and  vapors  have  dispersed,  the 
worker  is  operating  in  a  closed  vehicle 
with  a  positive  pressure  filtration 
system; 

(ii)  After  sprays  and  dusts  have 
settled  and  vapors  have  dispersed, 

(A)  The  worker  is  performing 
activities  that  do  not  involve  contact 
with  soil  subsurface,  following  a  soil 
incorporated  pesticide  application, 

(B)  The  worker  is  wearing  chemical 
resistant  shoes,  shoe  coverings  or  boots 
and  is  performing  activities  that  do  not 
involve  hand  contact  with  the  soil, 
planting  media  or  plant,  following  a  soil- 
directed  or  basal-directed  application, 

(C)  The  worker  is  operating  in  an  open 
vehicle  such  as  a  tractor,  the  crop  is  not 
tall  and  dense  (would  not  brush  against 
the  worker)  and  the  worker  is  not  in  a 
position  where  trees  and  other  plants 
could  drop  pesticide  residues  on  the 
worker;  or 


(2)  The  following  requirements  for 
early  reentry  workers  are  met: 

(i)  Personal  protective  equipment 
specified  on  the  pesticide  labeling  is 
worn. 

(ii)  Duties  related  to  personal 
protective  equipment  specified  in 
§  170.16  are  met. 

(iii)  Decontamination  provisions 
specified  in  §  170.18  are  available. 

(iv)  Training  specified  in  §  170.12(b)  is 
given. 

(v)  Any  other  requirement  regarding 
early  reentry  specified  on  the  pesticide 
labeling  is  met. 

(b)  Prohibited  activities.  No  worker 
may  enter  a  pesticide-treated  area  to 
perform  any  hand  labor  task  until  all 
sprays  have  dried,  dusts  have  settled,  or 
vapors  have  dispersed. 

(c)  Multiple  reentry  intervals.  When 
two  or  more  pesticides  are  applied  at 
the  same  time,  the  reentry  interval  shall 
be  the  longest  of  the  applicable 
intervals.  When  a  pesticide  has  a 
reentry  interval  in  addition  to  the 
“sprays  have  dried"  interval,  both  shall 
be  observed. 

Subpart  E— Special  Standards  for 
Workers  in  Nurseries 

§170.50  Applicability. 

This  subpart  applies  to,  and  contains 
standards  to  protect  all  workers  from, 
pesticides  used  in  nurseries. 

§  170.52  Information  about  pesticide 
applications. 

(a)  Requirement.  The  following 
information  about  the  application  of  any 
pesticide  to  an  area  of  a  nursery  shall  be 
provided  to  any  worker  if  requested 
during  the  period  beginning  with  the  day 
of  application  and  ending  with  the 
expiration  of  the  reentry  interval: 

(1)  The  specific  location  and 
description  of  the  reentry-restricted 
area. 

(2)  The  product  name,  EPA 
registration  number  and  active 
ingredient(s)  of  the  pesticide. 

(3)  The  time  or  date  the  pesticide  was 
applied  (or  the  scheduled  time  or  date  of 
application). 

(4)  The  reentry  interval  for  the 
pesticide. 

(b)  Exception.  Information  need  not 
be  provided  to  a  worker  if,  from  the  start 
of  application  until  the  end  of  the 
reentry  interval,  the  worker  will  not 
enter,  work  in,  remain  in,  or  pass 
through,  on  foot  or  in  an  open  vehicle, 
the  treated  area  or  any  neighboring 
areas,  including  growing  areas  and  labor 
camps  that  are  contiguous  or  separated 
only  by  a  roadway  from  the  treated 
area. 


§170.54  Posting. 

(a)  Requirement.  If  a  pesticide  is 
applied  to  an  area  of  a  nursery,  the 
reentry-restricted  area  shall  be  posted 
with  warning  signs  in  accordance  with 
§  170.64(b).  A  sign  must  be  of  the 
appropriate  size  and  be  placed  in  a 
suitable  location  to  meet  the 
requirement  of  §  170.64(b)(2)  for  each 
type  of  nursery  growing  area,  e.g., 
benches,  pots  on  the  ground  and  fields 
of  plants  growing  in  the  ground. 

(b)  Exception.  Posting  is  not  required 
if,  from  the  start  of  application  until  the 
end  of  the  reentry  interval,  no  worker 
(other  than  a  pesticide  handler  applying 
the  pesticide)  will  enter,  work  in,  remain 
in.  or  pass  through,  on  foot  or  in  an  open 
vehicle,  the  reentry-restricted  area  or 
any  neighboring  areas,  including 
growing  areas  and  labor  camps  that  are 
contiguous  or  separated  only  by  a 
roadway  from  the  treated  area. 

§  170.56  Reentry. 

(a)  General  restriction  and 
exceptions.  No  worker  shall  be  allowed 
or  directed  to  enter  or  remain  in  a 
reentry-restricted  area  before  the 
reentry  interval  specified  in  paragraph 
(b)  of  this  section  has  expired,  unless: 

(1)  The  worker  will  have  no  contact 
with  pesticide  residues  on  treated 
surfaces  or  in  soil,  water,  or  air;  or 

(2)  The  following  requirements  for 
early  reentry  workers  are  met: 

(1)  Personal  protective  equipment 
specified  on  the  pesticide  labeling  for 
early  reentry  activities  is  worn. 

(ii)  Duties  related  to  personal 
protective  equipment  specified  in 
§  170.16  are  met. 

(iii)  Decontamination  provisions 
specified  in  §  170.18  are  available. 

(iv)  Training  specified  in  §  170.12(b)  is 
given. 

(v)  Any  other  requirement  regarding 
early  reentry  specified  on  the  pesticide 
labeling  is  met. 

(b)  Reentry-restricted  areas  and 
intervals — (1)  Soil-directed  applications. 
For  any  pesticide  applied  from  a 
maximum  height  of  12  inches  from  the 
soil,  either  using  a  dry  formulation  or 
using  coarse  spray  droplets  and 
pressure  less  than  40  p.s.i.,  the  reentry- 
restricted  area  shall  be  the  pesticide- 
treated  area  until  the  reentry  interval 
specified  on  the  product  labeling  has 
expired.  However,  if  the  labeling  of  the 
pesticide  requires  the  use  of  a  respirator 
during  application,  the  reentry-restricted 
area  shall  be  as  defined  in  paragraph 
(b)(2)  of  this  section. 

(2)  Downward-directed  applications. 
When  any  pesticide  is  applied  from  a 
height  of  greater  than  12  inches  from  the 
soil,  applied  using  fine  spray  droplets,  or 
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applied  using  pressure  greater  than  40 
p.s.i.  but  less  than  150  p.s.i.,  and  is 
directed  downward,  not  including  aerial 
applications,  the  reentry-restricted  area 
shall  be  an  area  extending  at  least  25 
feet  beyond  the  perimeter  on  the 
downwind  side  of  the  pesticide-treated 
area  and  at  least  10  feet  beyond  the 
perimeter  of  the  pesticide-treated  area 
in  all  other  directions  until  sprays  or 
dusts  have  settled.  After  sprays  or  dusts 
have  settled  and  until  the  reentry 
interval  specified  on  the  pesticide 
labeling  has  expired,  the  reentry- 
restricted  area  shall  be  the  pesticide- 
treated  area. 

(3)  Other  applications.  For  any 
pesticide  applied  aerially,  directed 
upwards,  or  applied  using  pressure 
greater  than  150  p.s.i.,  the  reentry- 
restricted  area  shall  be  the  pesticide- 
treated  area  and  any  moistened  or 
dusted  areas  outside  the  pesticide- 
treated  area,  until  spray  or  dusts  have 
settled.  After  spray  or  dusts  have  settled 
and  until  the  reentry  interval  specified 
on  the  pesticide  labeling  has  expired, 
the  reentry-restricted  area  shall  be  the 
pesticide-treated  area. 

(c)  Prohibited  activities.  No  worker 
may  enter  a  reentry-restricted  area  to 
perform  any  hand  labor  task  until  all 
sprays  have  dried,  dusts  have  settled,  or 
vapors  have  dispersed. 

(d)  Multiple  reentry  intervals.  When 
two  or  more  pesticides  are  applied  at 
the  same  time,  the  reentry  interval  shall 
be  the  longest  of  the  applicable 
intervals.  When  a  pesticide  has  a 
reentry  interval  in  addition  to  the 
“sprays  have  dried”  interval,  both  shall 
be  observed. 

Subpart  F— Special  Standards  for 
Workers  in  Greenhouses 

§170.60  Applicability. 

This  subpart  applies  to,  and  contains 
standards  to  protect  all  workers  from, 
pesticides  used  in  greenhouses. 

§  170.62  Information  about  pesticide 
applications. 

(a)  Requirement.  The  following 
information  about  the  application  of  any 
pesticide  to  an  area  of  a  greenhouse 
shall  be  provided  to  any  worker  if 
requested  during  the  period  beginning 
with  the  day  of  application  and  ending 
with  the  expiration  of  the  reentry 
interval: 

(1)  The  specific  location  and 
description  of  the  reentry-restricted 
area. 

(2)  The  product  name,  EPA 
registration  number  and  active 
ingredient(s)  of  the  pesticide. 


(3)  The  time  or  date  the  pesticide  was 
applied  (or  the  scheduled  time  or  date  of 
application). 

(4)  The  reentry  interval  for  the 
pesticide. 

(b)  Exception.  Information  need  not 
be  provided  to  a  worker  if,  from  the  start 
of  the  application  until  the  end  of  the 
reentry  interval,  the  worker  will  not 
enter,  work  in,  remain  in,  or  pass 
through  the  greenhouse. 

§170.64  Posting. 

(a)  Requirement  and  exception — (1) 
Requirement.  If  a  pesticide  is  applied  in 
a  greenhouse,  the  reentry-restricted  area 
shall  be  posted  with  warning  signs  in 
accordance  with  paragraph  (b)  of  this 
section. 

(2)  Exception.  Posting  is  not  required 
if,  from  the  start  of  application  until  the 
end  of  the  reentry  interval,  no  worker 
(other  than  a  pesticide  handler  applying 
the  pesticide)  will  enter,  work  in,  remain 
in,  or  pass  tnrough  the  greenhouse. 

(b)  Warning  signs.  The  posting  of 
warning  signs  shall  be  in  accordance 
with  the  following  criteria: 

(1)  The  warning  signs  shall  contain 
the  words  "DANGER”  and 
"PESTICIDES"  at  the  top  and  "KEEP 
OUT"  at  the  bottom.  Near  the  center  of 
the  sign  shall  be  a  circle  containing  the 
upraised  hand  on  the  left  and  a  stern 
face  on  the  right.  Letters  for  all  the 
words  shall  be  red  and  legible.  The 
background  outside  the  circle  shall  be 
white.  The  hand  and  a  large  portion  of 
the  face  shall  be  white.  The  remainder 
of  the  inside  of  the  circle  shall  be  red. 
The  length  of  the  hand  shall  be  at  least 
twice  the  height  of  the  letters  and  the 
length  of  the  face  shall  be  only  slightly 
smaller  than  the  hand.  A  black-and- 
white  facsimile  of  a  warning  sign 
meeting  these  requirements  is  provided 
in  §  170.44. 

(2)  The  warning  signs  shali  be  visible 
from  all  points  of  access  to  the  reentry- 
restricted  area. 

(3)  The  warning  signs  shall: 

(i)  Be  posted  immediately  before  the 
application  of  the  pesticide. 

(ii)  Remain  posted  during  application 
and  throughout  the  reentry  interval. 

(iii)  Be  removed  within  1  day  after  the 
expiration  of  the  reentry  interval  and 
before  worker  reentry  other  than  reentry 
authorized  by  §  170.66  is  permitted. 

(4)  The  warning  signs  shall  remain 
legible  for  the  duration  of  use. 

(5)  When  several  contiguous  areas  are 
to  be  treated  with  pesticides  on  a 
rotating  or  sequential  basis,  the  entire 
areas  may  be  posted.  Worker  reentry 
other  than  reentry  authorized  by 

§  170.66  is  prohibited  from  the  entire 
area  while  the  signs  are  posted. 


§  170.66  Reentry. 

(a)  General  restrictions  and 
exceptions.  No  worker  shall  be  allowed 
or  directed  to  enter  or  remain  in  a 
reentry-restricted  area  before  the 
reentry  interval  specified  in  paragraph 
(b)  of  this  section  has  expired,  unless: 

(1)  The  worker  will  have  no  contact 
with  pesticide  residues  on  treated 
surfaces  or  in  soil,  water,  or  air;  or 

(2)  The  following  requirements  for 
early  reentry  workers  are  met: 

(i)  Personal  protective  equipment 
specified  on  the  pesticide  labeling  for 
early  reentry  activities  is  worn. 

(ii)  Duties  related  to  personal 
protective  equipment  specified  in 
§  170.16  are  met. 

(iii)  Decontamination  provisions 
specified  in  §  170.18  are  available. 

(iv)  Training  specified  in  §  170.12(b)  is 
given. 

(v)  Any  other  requirement  regarding 
early  reentry  specified  on  the  pesticide 
labeling  is  met. 

(b)  Reentry-restricted  areas  and 
intervals — (1)  Fumigant  applications. 

For  any  pesticide  identified  on  the 
pesticide  labeling  as  a  fumigant,  the 
reentry-restricted  areas  shall  be  the 
entire  nonporous  enclosed  area  within 
which  the  pesticide  is  applied.  The 
reentry  interval  shall  extend  until  all 
vapors  have  dispersed,  as  defined  by 
one  of  the  following  criteria: 

(1)  Two  hours  of  ventilation  using  fans 
or  other  mechanical  ventilation  systems. 

(ii)  Four  hours  of  ventilation  using 
vents,  windows,  or  other  passive 
ventilation  systems. 

(iii)  Eleven  hours  with  no  ventilation, 
followed  by  1  hour  of  mechanical 
ventilation. 

(iv)  Eleven  hours  with  no  ventilation, 
followed  by  2  hours  of  passive 
ventilation. 

(v)  Twenty-four  hours  with  no 
ventilation. 

(vi)  The  air  concentration  of  the 
fumigant  is  measured  to  be  less  than  or 
equal  to  the  permissible  exposure  level 
specified  on  the  product  labeling. 

(2)  Smoke,  mist,  fog  and  aerosol 
applications.  For  any  pesticide  applied 
in  the  form  of  a  smoke,  mist,  fog,  or 
aerosol,  the  reentry-restricted  area  shall 
be  the  entire  nonporous  enclosed  areas 
within  which  the  pesticide  is  applied 
until  the  reentry  interval  specified  on 
the  pesticide  labeling  has  expired. 

(3)  Soil-directed  applications.  For  any 
pesticide  applied  from  a  maximum 
height  of  12  inches  from  the  soil,  either 
using  a  dry  formulation  or  using  coarse 
spray  droplets  and  pressure  less  than  40 
p.s.i.,  not  including  fumigant,  smoke, 
mist,  fog  or  aerosol  applications,  the 
reentry-restricted  area  shall  be  the 
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pesticide-treated  area  until  the  reentry 
interval  specified  on  the  product 
labeling  has  expired.  However,  if  the 
labeling  of  the  pesticide  requires  the  use 
of  a  respirator  during  application,  the 
reentry-restricted  areas  shall  be  as 
defined  in  paragraph  (b)(4)  of  this 
section. 

(4)  Plant-directed  applications.  For 
any  pesticide  applied  from  the  height  of 
more  than  12  inches  from  the  soil, 
applied  using  fine  spray  droplets  or 
applied  using  pressure  greater  than  40 
p.s.i.,  not  including  fumigant,  smoke, 
mist,  fog  or  aerosol  applications,  and 
ventilation  occurs  during  application  or 


before  sprays  and  dusts  have  settled, 
the  reentry-restricted  area  shall  be  the 
entire  nonporous  enclosed  areas  within 
which  the  pesticide  is  applied  until 
sprays  and  dusts  have  settled.  However, 
if  no  ventilation  occurs  during  this 
period,  the  reentry-restricted  area  shall 
include  an  area  within  the  greenhouse 
extending  25  feet  beyond  the  perimeter 
of  the  pesticide-treated  area.  After 
sprays  and  dusts  have  settled,  the 
reentry-restricted  area  shall  be  the 
pesticide-treated  area  until  any  reentry 
interval  specified  on  the  pesticide 
labeling  has  expired. 


(c)  Prohibited  activities.  No  worker 
may  enter  a  reentry-restricted  area  to 
perform  any  hand  labor  task  until  all 
sprays  have  dried,  dusts  have  settled,  or 
vapors  have  dispersed. 

(d)  Multiple  reentry  intervals.  When 
two  or  more  pesticides  are  applied  at 
the  same  time,  the  reentry  interval  shall 
be  the  longest  of  the  applicable 
intervals.  When  a  pesticide  has  a 
reentry  interval  in  addition  to  the 
“sprays  have  dried”  interval,  both  shall 
be  observed. 

(FR  Doc.  88-15418  Filed  7-7-88;  8:45  am] 
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